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1. introduction

T he T o ry  H ousing  F inance  A ct has now  
becom e law . L a b o u r’s strong  and  fu n d a 
m en ta l objections to  it  have  been m ade 
cogently  and  persuasively, and  it  is no t 
th e  in ten tion  of th is pam phle t sim ply to  
rep ea t o r e labora te  on those objections.

T h e  nex t L ab o u r governm en t is p ledged 
to  rep ea l th e  A ct. T h e  repeal, how ever, 
w ill leave a  vo id  w hich  will have to  be 
filled, and  no one pretends th a t th e  p o si
tio n  befo re th e  A c t w as an  ideal one th a t 
shou ld  m erely  be re insta ted . O ne of the 
m o s t im portan t, and  urgen t, tasks w hich 
face th e  p a rty  is to  w ork  ou t L ab o u r’s 
positive alternative.

In d eed  th is m u s t be w orked  o u t in  detail 
befo re  the  nex t general election, because 
th e  repeal o f th e  p resen t A c t and  its re 
p lacem ent by L ab o u r’s a lternative  m ust 
be sim ultaneous, and  it  is im perative th a t 
L a b o u r’s pledge to  repeal the T o ry  act 
shou ld  be h o n o u red  early  in  the lifetim e 
o f the  nex t parliam en t, T h is pam phle t, 
how ever, sets itself a  hum bler, b u t even 
m o re  im m ediate  task , nam ely to  exam ine 
th e  situa tion  w hich w ill exist du ring  the 
p e rio d  ju s t begun, betw een th e  A c t com ing 
in to  fo rce  and  its eventual, bu t hopefu lly  
n o t long delayed, repeal and  replacem ent, 
a n d  to  consider w h a t local au tho rities can, 
an d  shou ld  do, in  th a t unhappy  situa tion  
fo r  as long as it persists. T he em phasis o f 
th e  p am ph le t is th e re fo re  very m u ch  on 
th e  situa tion  betw een now  and  1975. M any  
o f th e  w orst consequences o f the A ct 
w ou ld  n o t be fe lt till a fte r  then , bu t only 
its repeal in  th e  period  betw een 1974 and 
1976 can  effectively p reven t o r m itigate  
those consequences.

A lth o u g h  un ited  in  its de testa tion  o f the 
A ct, the re  has o f course been a  difference 
o f  em phasis w ith in  th e  L ab o u r m ovem ent 
on  th e  tactics to  be adop ted  in  re la tion  to 
preventing , if possible, the  Bill from  
becom ing an  A c t and  in re la tion  to  the 
increase in  ren ts dem anded  by th e  A ct in 
O cto b er 1972. T h e  Bill is now  an  A ct, and  
by th e  day  this pam phle t appears, all local 
au tho rities  m ust have  decided w hat they  
w ill do  in  re la tion  to  the  O ctober increase, 
a lthough  no t all decisions m ay  prove to  be 
final. T h is pam ph le t is th ere fo re  no t 
d irectly  concerned  w ith  th a t controversy .

T h e  question  o f the  re la tion  o f local 
au tho rities to  the A c t is, how ever, one th a t 
continues, and  it is hoped  th a t this p a m 
ph le t w ill be o f som e help  bo th  to  local 
au th o rity  m em bers, caugh t up in  the ir 
responsibilities fo r  g rappling  w ith  th e  
situa tion  betw een th e  Scylla o f officers’ 
apo litical reports an d  th e  C harybdis o f 
generalised  and  o ften  ill defined reso lu 
tions fro m  every q u a rte r, and  to  all those 
in terested  in  understand ing  the fram e
w ork  w ith in  w hich  local au tho rities will 
now  be com pelled to  opera te  and  the 
scope w hich they  will, o r can, have w ith in  
th a t fram ew ork .



2. council rents

T he housing statistics on housing rents as 
a t 1 A pril, 1971 published by th e  In s titu te  
o f M unicipal T reasu rers and  A ccoun tan ts 
show  th a t over the  th ree  years preceding 
th a t date  average ren ts fo r local au th o rity  
dw ellings h ad  increased by 30 per cen t and 
th a t in  th e  year preceding th a t da te  the 
average ren t rose by 11.2 p e r cent and  the 
L ondon  average ren t by 14 per cent fo r 
b o rough  dwellings and  15 per cent fo r g l c  
dw ellings. T hese increases w ere, fo r the 
m ost part, im posed by C onservative co u n 
cils; now  m ost o f those C onservative coun 
cils have been replaced. T he  C onservative 
governm ent, how ever, faced  w ith  a  m ass 
o f L ab o u r councils, w ants to  take  over 
w here C onservative councils le ft off and 
in areas w hich have th ro u g h o u t rem ained 
loyal to  th e  L ab o u r m ovem ent, by pu tting  
council ren ts on  a level w ith  p riva te  profit 
rents. T he  average “ fa ir  ren t ” determ ined 
by ren t assessm ent com m ittees fo r  u n 
fu rn ished  p rivate  ren ted  accom m odation  
is alm ost exactly  tw ice th e  average council 
ren t, an d  the general stan d ard  of rep a ir in 
the p rivate  sector is low er th an  in the 
public  sector.

T he  governm ent have m ade th e ir general 
in ten tion  plain. T he  w hite p ap e r claims, 
w ith o u t any  supporting  evidence (p a ra 
g raph  36) th a t “  the  rents o f m ost council 
dw ellings are  a t p resen t less th an  the fa ir 
ren t ” and  states (parag raph  30) th a t “ the 
governm en t proposes to  apply  the p r in 
ciple o f fa ir  ren ts to  local au th o rity  dw el
lings,” A  governm ent spokesm an (L ord  
D rum albyn) said  in  the H ouse  o f L o rds: 
“  T h e  w hole conception  o f th e  Bill is th a t 
because rents have, in  the  m ain , been too  
low  fo r too  long, th e  sooner we get realism  
in to  the ren ts o f local au thorities, the 
b e tte r.” T he T ories have, how ever, been 
very  coy as to  th e  am o u n t by w hich rents 
are  to  go up. Ju lian  A m ery  has said, in the 
ph raseo logy  of the m arke t p lace : “ W e 
a re  inevitably  a  g rea t deal in  the d a rk  as 
to  w hat fa ir  ren t levels council houses will 
com m and .”

W hen th e  governm ent first announced  its 
proposals, in fo rm ed  independent com m en
ta to rs  unan im ously  estim ated  th a t the 
application  of “ fa ir  rents ” to  council 
rents w ould  p roduce an  average doubling 
in rents, involving a g lobal increase of

£1,000 m illion. T he now  well know n 
regional estim ates p roduced  by the D ep a rt
m en t o f the E nv ironm ent confirm ed this 
g loom y prognosis. H ow ever, by the tim e 
the com m ittee stage of the Bill w as well 
under w ay, Ju lian  A m ery  announced  
fu rth e r estim ates from  the D epartm en t o f 
the E nv ironm ent, indicating  an  average 
rise o f 50 per cent ra th e r th an  100 per 
cent (see T ab le  1 below).

T he  figures o f £6.50, £6.50 and  £6.25 fo r 
th ree L ondon  boroughs con trast w ith  the 
regional average fo r L ondon  and  the 
S ou th -E ast in  th e  earlie r estim ates from  
th e  sam e departm en t o f £7.45. T hey  also 
con trast w ith  the fac t th a t som e m onths 
la te r still, just befo re  the Bill w as ab o u t 
to  com e law , fo r H am m ersm ith  (cu rren t 
average £ 2.00 below  fu tu re  estim ated  
average) the  m in ister approved  an average 
increase o f 75p and  fo r B rent (cu rren t 
average £2.14 below  fu tu re  estim ated  
average) an  average increase o f 55p, to  
avoid  “ fa ir  rents ” being exceeded fo r a 
substan tia l num ber of dwellings. In  B rent 
rents fo r just over a  q u a rte r  o f its dwellings 
w ou ld  have exceeded £ 6.00 if existing 
ren ts w ere increased by £1.00. Incidentally , 
the D ep artm en t o f the E nv ironm ent seems 
to  assum e th a t “ fa ir  ren t ” levels w ill go 
up  on  average by ab o u t 5 per cent per 
annum , th a t is by ab o u t 15 per cent at 
each trienn ia l review.

T A B L E  I_______________________________
D E P A R T M E N T  O F  T H E  E N V IR O N 
M E N T  E S T IM A T E S  O F  A V E R A G E  
R E N T  R ISE S U N D E R  T H E  H O U S IN G  
F IN A N C E  A C T

up from to
£ £

N ew castle-upon-T yne 2.85 4.00
P o rtsm o u th 4.00 5,50
L iverpool 2.53 4,00
M anchester 2.48 4.00
S tockport 2.37 4.00
L eicester 2.57 4.00
Cardiff 2.88 3.40
N ew port 3.00 3.85
Sw ansea 2.34- 3.40
B rent 4.36 6.50
H am m ersm ith 4.50 6.50
L ew isham 4.00 6.25



“ F a ir  ren ts ” is a  very nebulous concept, 
giving considerable scope fo r argum ent. 
As th e  D irec to r o f H ousing  fo r B irm ing
h am  said  in  his r e p o r t : “  th e  definition in 
clause 50 does no t p rov ide any  basis fo r 
calculation , and  decisions as to  the level 
of fa ir  ren ts m ust, th erefo re , tend  to  be a 
m a tte r  o f professional judgm ent.” T he  
judgm ent does no t, how ever, need to  be a 
professional o n e ; and  indeed  th e  fac t 
th a t th e  new  A ct rem oves the fixing of 
rents fro m  local au thorities and  transfers 
it to  boards consisting of b o th  professional 
and  lay m em bers does n o t m ean  th a t the 
local au tho rity , in  p reparing  its case on 
rents, m ust tran sfe r the responsibility  from  
m em bers to  officers. M oreover, in  the 
case o f C ubes L im ited  v. H eaps, repo rted  
in th e  Estates G azette  on 8 A ugust, 1970, 
L o rd  C hief Justice P a rk e r said, in  re la tion  
to  th e  ren t assessm ent com m ittees in  the 
p rivate  sector, th a t they  “  m ay  p refe r the ir 
ow n general know ledge and  experience to 
expert’s opinion ” and  th a t th e ir m em bers 
“ could  use the ir ow n know ledge and  ex 
perience w ith in  reasonable lim its.” T he  
m em bers and  officers o f local au thorities 
w ill have m u ch  m ore  know ledge and 
experience of the ir locality  th an  the m em 
bers o f the rem ote  ren t scru tiny  boards 
and  are  entitled  to  express this fac t and 
expect due deference to  be paid  to  it.

T he  principles fo r th e  determ ination  of 
“  fa ir  ren ts,” first set o u t in  th e  R en t A ct 
1965 fo r  p rivate  tenants, w ho, a t th a t tim e, 
h ad  no ren t p ro tection  (see now  sections 
46 and  47 o f th e  R en t A ct 1968), do  no t 
m ake any  m en tion  o f any  re lationsh ip  or 
relevance of m ark e t rents to  “  fa ir  ren ts ,” 
a lthough  they  do  p rov ide fo r  the effects of 
substan tial scarcity  on ren ts to  be left ou t 
o f account. T his w as not, how ever, as 
A shley B ram all in his com m entary  p u b 
lished soon  a f te r  the  A c t explained, to  say 
th a t “ fa ir  ren ts ” w ere m ark e t ren ts less a 
d iscount fo r scarcity . H ow ever, “  fa ir 
rents ”  have been in te rp re ted  in  th is way. 
T he  F rancis C om m ittee  on the R en t A cts 
(C m nd. 4609, page 5) states, in a  classic 
exam ple o f non sequitur, “  Since all the  
objective circum stances, except scarcity, 
a re  considered, the fa ir  ren t is, in  effect, 
w hat the  m ark e t value w ou ld  be if  there  
w ere no scarcity  (since th e  m arke t reflects 
all objective circum stances).”

In  the leading case o f T orm es P roperty  
C om pany L im ited  v. Landau  (repo rted  in 
1970 in  volum e 3 of the A ll E ng land  Law  
R eports a t p. 653), the H igh  C o u rt ap 
p roved  th e  follow ing passage from  W o o d - 
fa ll on  L and lord  and tenant'. “ W here 
th e  ren t o f com parab le  p roperties has been 
registered  w ith in  a year o r tw o previous to  
the determ ination , the best evidence o f the 
fa ir  ren t fo r a  dw elling house m ay  be 
th e  ren t registered  fo r such com parab le  
p ropertie s: the ren t so registered  will
na tu ra lly  have excluded any scarcity  
elem ent. W here there  is no com parab le  
p roperty , o r no ren t fo r it  has recently  
been registered , the best evidence o f the 
fa ir  re n t w ould  seem  to  be evidence of the 
m ark e t ren t fo r the type of dw elling house 
less such percentage as appears to  rep re 
sent th e  scarcity  elem ent in  th e  ren t, if it 
is substantial. A  fa ir re tu rn  on the la n d 
lo rd ’s cap ital investm ent m ay  be a  guide 
or check on  ren ta l values b u t it  is by no 
m eans conclusive.” In  the sam e case L o rd  
C hief Justice P a rk e r s a id : “ I t  m ust surely 
be o f the essence of the w hole schem e th a t 
there  should  be un ifo rm ity , and  no doubt 
as the volum e of registered  fa ir ren ts in 
creases in  the fu tu re  no one will go to 
m arket ren t less scarcity , they  will go 
s tra igh t to  th e  enorm ous volum e of fa ir 
rents th a t have been reg istered .”

G ross values p rovide som e basis fo r 
assessing com parab ility . A n  analysis of 
ab o u t 22,000 registra tions o f fa ir rents, 
fo r w hich case records h ad  reached  the 
D ep artm en t o f the E nv ironm ent betw een 
Jan u ary  and  S eptem ber 1971, show ed th a t 
th e  p ro p o rtio n  of dw ellings fo r w hich the 
fa ir  ren t exceeded 2.5 tim es th e  1963 gross 
value w as 10 per cent, and  th a t th e  p ro 
p o rtio n  fo r w hich the fa ir  ren t w as less 
th an  1.5 tim es gross value w as 9 per cent. 
A nalysis also revealed  th a t in 9,980 cases 
the fa ir  ren t w as equal to , o r exceeded, 
tw ice the gross value of the dw elling co n 
cerned, b u t th a t in  nearly  h a lf o f these 
cases th e  fa ir  ren t was less th a n  2.2 tim es 
the gross value (parliam en tary  answ er, 1 
M arch , 1972). (See too , F rancis C om 
m ittee, p. 26, fo r som e m ore  com pre
hensive, b u t earlier figures.) G ross value 
is by  definition, the ren ta l value o f the 
dw elling, b u t th e re  are  certa in  points of 
con trast w ith  “ fa ir  ren ts .” F o r  “ fa ir
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rents ” a  weekly ren t is d e te rm in ed : for 
ra ting  valuation , a  yearly  ren t is d e te r
m ined. In  th e  case o f “  fa ir  rents ” tenan ts’ 
im provem ents are  to  be ignored  ; in  the 
case o f ra ting  valuation  they  a re  to  be 
included, th a t is, if  th e re  are  ten an ts’ 
im provem ents then , all o th er things being 
equal, th e  “ fa ir  ren t ” w ill be less th an  the 
gross value because th e  value of the 
im provem ents w ill fall to  be deducted.

In  the case o f “ fa ir ren ts ” there  is a 
trienn ia l ren t review . A  gross value assess
m en t can  be review ed a t any  tim e, allow 
ing fo r th e  tone of the list. A bove all, 
ra ting  va lu a tion  is m ade  w ith in  actual 
m ark e t conditions, w hereas “ fa ir  ren ts ” 
entail a  d iscount to  th e  ex ten t th a t the 
m ark e t ren t is substan tia lly  inflated by 
scarcity , as defined. A lso , gross values rest 
on th e  assum ption  th a t th e  land lo rd  is 
responsible fo r in ternal decora tion . (If the 
council is no t, and  th e  ten an t is, then , by 
analogy w ith  the app rop ria te  fac to rs by 
w hich gross values w ere m ultip lied  in 
o rder to  p roduce  ren t lim its u n d er the 
R en t A ct 1957, th e  ren t w ould  be reduced  
by one seventh.) T he  1973 va lua tion  lists, 
forecasting  m arket ren ta l values in  1973, 
seem  likely to  p roduce  gross values on 
average ab o u t 2.4 tim es th e  1963 gross 
values. T herefo re , “  fa ir  ren ts ” are  likely 
in  m an y  cases to  be approx im ate ly  2.4 
tim es th e  p resen t gross value, less d iscount 
fo r scarcity  ap p ro p ria te  fo r th e  a rea  con 
cerned. T he  F am ily  expenditure survey  
fo r 1970 show s th a t local au th o rity  tenants 
pa id  m ore  in  1970 in average w eekly rates 
th an  p rivate  tenan ts, £0.74 as com pared 
w ith  £0.61 in  E ng land  and  W ales, and 
£0.99 as com pared  w ith  £0.65 in Scotland. 
H ow ever, council properties tend  to  have 
low er gross values. T h is is a  p rac tice  u p 
held  by  th e  lands tribunal, on the  basis of 
th e  feeling th a t p rivate  p roperties could 
com m and  a h igher ren t th an  sim ilar 
council properties.

G ross values m ust, how ever, be used w ith 
care. A s th e  D irec to r o f H ousing  in 
B irm ingham  stated  in his re p o r t: “ W hile 
gross values p rov ide a  fa ir  basis o f co m 
parison  as betw een one dw elling and 
an o th e r in  term s o f size and am enities 
(such as cen tra l heating) little , if any. 
regard  is h ad  to  differences in locality , so

th a t sim ilar dw ellings tend  to  have the 
sam e gross value w herever they  are  s itu 
a ted .” H e  also s ta te s : “  T he  crite ria  used 
in  determ in ing  a  level o f rents w hich  could 
be recom m ended  as fa ir, has led  to  the 
conclusion th a t a basic ren t fo r a m o d e rn 
ised p re-w ar house  shou ld  be in  the region 
o f tw ice the 1963 gross value. F ro m  this, 
i t  follow s th a t p re -w ar houses, w hich have 
no t been m odern ised , should  have a  low er 
m ultip lier and  recen tly  com pleted  dw el
lings to  fu ll P a rk e r M orris  standards, w ith  
cen tral heating , a  corresponding  increase.” 
Pau l C hannon  has sta ted  th a t “ au thorities 
m ay  find it he lpfu l to  have som e reg ard  to  
gross values.” Indeed , in  dealing w ith 
applications fo r increases in  O ctober 1972 
to  be low er th a n  £ 1, the governm ent has 
taken  in to  accoun t th e  relationsh ip  be
tw een gross values and  the rents o f private  
p roperties registered  in 1971.

C ost is also an  ind icator. “ C ouncil tenants 
w ill no longer be liable to  ren t increases 
resulting  fro m  th e  sta te  o f the ir au th o rity ’s 
housing  revenue accoun t o r th e  size o f its 
house bu ild ing  p rogram m e. T he  ren t of 
the ten an t w ith o u t a  rebate  w ill no  longer 
be affected by th e  rebates g ran ted  to  o ther 
tenan ts,” th e  ten an t w ith o u t a rebate  
m ay  sim ply have to  pay  from  his ren t fo r 
th e  rebate  g ran ted  to  o ther tenan ts! “ N o r 
w ill it be affected by  th e  ex ten t to  w hich 
the housing revenue accoun t is m ade to  
bear p a rt o f th e  cost o f slum  clearance o r 
of the  com m unity  benefits connected  w ith 
council housing .” (This p arag rap h  from  
the  w hite p ap er w as v irtua lly  repeated  by 
th e  m inister, L o rd  D rum albyn , in the 
H ouse o f L ords.) T h e  ten an t o f a pre-1960 
council house, a lready  paying a  ren t in 
excess o f the  cost ren t fo r his dw elling 
and  repeatedly , because o f ren t pooling, 
being faced  w ith  paying an increased ren t 
to  m eet an  increased  cross subsidy to  
tenants in  m o re  recen t, m ore  expensive 
dw ellings, m ight be forgiven fo r  co n 
cluding th a t th e  process o f enlarg ing the 
differential betw een th e  cost ren t fo r  his 
dw elling and  th e  ren t he  is called upon to  
pay  w ould  now  cease. T here  is no po in t in 
accusing th e  governm ent, now  th a t the A ct 
is law , o f being disingenuous, if  one can 
m ore  profitab ly  th ro w  back  the ir w ords at 
th e ir face value in  th e  faces o f the  g o vern 
m en t’s creatures, the ren t scru tiny  boards.
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U nder the previous legislation, nam ely the 
H ousing  A c t 1957, local au thorities w ere 
under a du ty  to  charge reasonable  rents 
overall, and  this enabled  a h igher than  
reasonable  ren t to  be charged  fo r  p a rt i
cu la r p roperties because o f th e  operation  
of ren t pooling. A  fa ir  ren t should , by 
definition, no t be h igher th an  a reasonable  
ren t, bu t because p roperties are  now  to  be 
exam ined individually , m igh t be low er in 
the  case o f un im proved  old dwellings.

H igh  costs should  no t, how ever, neces
sarily  be taken  in to  consideration . M u lti
s to rey  flats cost m ore  to  bu ild  and  con 
siderably  m ore  to  m anage th an  houses, 
bu t because there  is a grow ing resistance 
to  th e  acceptance o f fiats and  increasing 
pressure fro m  tenants to  be tran sfe rred  
to  houses, th e  “ fa ir  ren ts ” o f flats should, 
assum ing all o ther things to  be equal, be 
less th an  those of houses (a lthough  gross 
values a re  h igher fo r  flats th an  houses).

A gain, bungalow s and  flats fo r  occupation  
by th e  elderly  o r th e  physically  h an d i
capped and  disabled  tend  to  be m ore  ex 
pensive, b u t because o f th e ir restric ted  
occupation  “  fa ir  rents ” should , if an y 
th ing, be low er.

Ju lian  A m ery  h ad  said  th a t “ in  m any 
L ondon  au thorities, poo led  h is to ric  cost 
rents are  above fa ir  ren ts.” P e te r W alker 
to o  said, on  th ird  reading, th a t “  pooled 
h isto ric  cost w ould  result, in certa in  places, 
in rents fa r  h igher th an  the fa ir  ren t level.” 
Tf th e  poo led  h is to ric  cost can  be above 
the  “  fa ir  ren t ”  level (and why, on  this 
occasion, shou ld  one disbelieve th e  m in is
te rs? ) th en  the ind iv idual cost ren t o f the 
m ore recent, m ore  expensive dw ellings 
can be grea tly  above “  fa ir  ren t ” levels.

F inally , in  rela tion  to  possible costs, in a 
con tex t o f increasing rents, existing ren t 
struc tu res can be of g rea t help in ind ica t
ing differentials. L ab o u r councils will wish 
to  endeavour to  give th e ir tenants as good 
value as possible fo r  th e  rents they  have 
to  pay , and , in areas of housing revenue 
accoun t surplus o r po ten tia l surplus, to  
reduce tenan ts’ o ther housing  charges and 
costs, including rates, by  tran sfe rring  any 
item s they  can fro m  the  general ra te  fund 
or capital to  the housing  revenue account.

T he relevance of th e  level o f average 
earnings in  an  a rea  should  be argued, now  
th a t th e  governm ent has p laced itself in 
th e  position  o f a  m onopolistic  land lo rd , 
and  linked  to  tha t, it m ust be u rged  th a t 
ren ts shou ld  n o t be such as to  resu lt in  a 
substan tia l num ber of tenan ts, including 
those on average earnings, being eligible 
fo r rebate . T h e  D irec to r o f H ousing  in 
B irm ingham  in his rep o rt s ta te d : “ F igures 
have been ob tained  o f average earnings in  
th e  region. Y o u r d epartm en t do  n o t con 
sider th a t fa ir  rents fixed in accordance 
w ith  th e  definition in  clause 50 could  be a t 
a  level w here a  large p ro p o rtio n  o f the 
tenan ts are  fo rced  to  app ly  fo r a  rebate. 
I f  th e  definition o f fa ir  ren ts in  the clause 
im plies th a t th e  m arket, in  term s of supply 
and  dem and, is rough ly  in  equilibrium , 
then  th e  price o f th e  re n t w hich  people 
w ould  pay  in  these circum stances w ould  
n o t be a t such  a  level th a t th e  m ajo rity  
w ould  requ ire  assistance, by w ay o f rebate, 
to  m eet it.” T he  governm ent has reco g 
nised (th rough  L o rd  S an d fo rd  in  the 
H ouse o f L ords debates) th a t th e  general 
level o f earnings in  an  a rea  is a  relevant 
fa c to r and  th a t it can  be applied  as a test 
o f som e so rt and  m ay  have som e value. 
I t  should  be borne  in  m ind  too , w hom  it is 
th a t local au thorities a re  obliged, by 
sta tu te , to  rehouse, nam ely  those living in 
slum  clearance areas and  those living in 
insan itary  o r over crow ded conditions or 
having large fam ilies.

T he  fac to r up o n  w hich the governm ent 
now  places m ost reliance is com parab ility  
w ith  the private  sector. (See, fo r exam ple, 
Pau l C hannon  a t standing  com m ittee, 
co lum n 1746, and  his successor, R eginald 
E yre  on the rep o rt stage, volum e 836, 
colum n 691 and  circu lar 7 5 /7 2 , paras. 7 
and  28.) T his is not, how ever, w ritten  in to  
the  A ct. T h e  D irec to r o f H ousing  in 
B irm ingham  co m m en ts : “  R elatively  few 
rents in  the  private  sector have been 
registered and  m any  o f these canno t be 
used  fo r  d irect com parisons w ith  m u n i
cipal houses.” P au l C hannon , on the o ther 
hand , has said th a t “  there  a re  p len ty  of 
com parables am ong rents registered  in 
B irm ingham  to  enable th e  au th o rity  to  
re ly  on  th e  com parab ility  m ethod .” In 
B rent, since 1965, only 7,000 ren ts have 
been registered  by the ren t officer, an
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average of only 1,000 per annum , and  of 
these only 3 per cent w ere determ ined 
by the ren t assessm ent com m ittee. M o re 
over, no clear pa tte rn  em erges w hen the 
p rivate  rents fixed are  expressed as m u l
tiples o f the 1963 gross values, the fac to r 
o f varia tion  being betw een 1.30 and  3.90. 
A bove all, th e  ren ts fixed by  th e  ren t 
assessm ent com m ittee, average 2.30 tim es 
the gross value, th a t is, ab o u t one tim es 
the average gross value in  th e  1973 v a lu a 
tion  list, so th a t th e  ren ts registered as 
“ fa ir  ” in  th e  p rivate  sector have often  
included  a substan tia l scarcity  elem ent, as 
they  so closely approx im ate  to  m arket 
rents in  an  area o f acu te  scarcity . In  
M erthy r Tydfil, w here there  are  6,000 
council tenancies, in  seven years only 54 
rents have been fixed in the p rivate  sector. 
In  H ackney , v irtua lly  the only houses in 
p rivate  ow nership are  e ither aw aiting  slum  
clearance o r w ere bu ilt b efo re  the first 
w orld  w ar by such bodies as th e  P eabody  
T rust.

O f 1.2 m illion regu la ted  tenancies, esti
m ated  by th e  D ep artm en t o f the  E n v iro n 
m en t to  have existed a t the end of 1969, 
only som e 192,360, th a t is u n d e r 14 per 
cent, h ad  been the subject o f applications 
to  reg ister up  to  the end  of June 1970. 
(F rancis C om m ittee , p. 11.) T h ere  is no 
in fo rm ation  available as to  how  m any  of 
the registered  rents have been fixed by the 
ren t officer and  how  m any  are  the m ere 
record ing  of term s w hich the ten an t has 
accepted. By the  end o f 1970, only 18,000 
post 1919 dw ellings had  been registered, 
and  all pu rpose bu ilt council dwellings 
have been bu ilt since 1919. (F rancis 
C om m ittee , p. 24.)

T he  L oca l G overnm en t R eview , on 1 
July, 1972, s ta ted : “ Officers advising on 
council house fa ir rents w ill need to  be 
w ary  of reg istered  ren ts in th e  p rivate  
sector . . . T o  determ ine fa ir  rents fo r 
housing  au th o rity  dwellings is a  d istinct 
problem , and  there  w ill be considerable 
risk in  follow ing to o  closely m uch  o f the 
p rivate  sec to r ren t de te rm ina tion .” In the 
sam e issue F ran k  O thick , the secre tary  of 
th e  R a ting  and  V alua tion  A ssociation, 
w ro te : “  R egistered  rents m ay  contain  
m any w hich reflect ten an ts’ bargaining 
w eakness th rough  severe scarcity ,”  th a t is,

ones based on agreem ents ra th e r than  
fixed. H e  also w ro te : “  A ny  list o f reco m 
m ended  fa ir  rents m ust have regard  to  the 
overall ‘ m arke t ’, w hich o f necessity can 
exist only w here tenan ts can reasonably  
face th e  rents offered. I t  is no t a  b it o f use 
subm itting  a list o f ren ts pa lpab ly  beyond 
the reach  of m ost tenants. A nd  a t the stage 
o f estim ating  fa ir  rents, it w ou ld  be quite 
erroneous to  have regard  to  a possible 
rebate .”

T he  inappropria teness o f applying “ fa ir 
rents ” to  local au th o rity  dw ellings was 
recognised by th e  N atio n a l B oard  fo r 
Prices and  Incom es (in its rep o rt Increases 
in rents o f  local au thority  housing  in 
1968, parag raph  64) and  indeed they  are 
very  difficult to  apply  in the local au tho rity  
context. U nlike a  p rivate  land lo rd , a local 
au th o rity  does n o t need a  fa ir  ren t from  
every dw elling to  cover costs o f m a in ten 
ance and  im p ro v e m e n t; and  the principles 
fo r determ ining “ fa ir  rents ” do n o t con 
ta in  objective criteria. A s D ella  A dam  
N ev itt has w ritten : “ In  effect, th e  1965 
Act, created  a rb itra ted  rents . . .  I t  was the 
a rb itra tion  system  th a t w as designed to  be 
‘ fa ir ’ n o t th e  ren t.” (F air deal fo r  house
holders, F ab ian  research series num ber 
297, 25p.) O n the  second read ing  of the
1965 Act, R ich a rd  C rossm an likened the 
ren t officer to  th e  M inistry  of L ab o u r 
conciliation  officer in the industria l field.

A lthough  the F rancis C om m ittee  claim ed 
th a t “ it  is th e  general view  th a t the system  
is w ork ing  w ell ” (page 8), there  is m uch  
dissatisfaction  th a t the system  has no t 
p roduced  th e  resu lts th a t the L abou r 
governm ent in tended  in 1965. Indeed , the 
A ct has in  large m easure been m an ipu la ted  
by land lo rds to  th e ir advantage. (Perhaps 
the new  A c t can be m an ipu la ted  by local 
au thorities in  large m easure  to  m inim ise 
the disadvantages to  th e ir tenants.) M uch  
o f the troub le  arose fro m  th e  p rocedure 
fo llow ed by ren t assessm ent com m ittees 
o f ex trapo la ting  from  ren ts above contro l, 
w here dem and  w as supposed to  equal 
supply, because m ost could  no t afford to  
dem and. T h e  F rancis C om m ittee  reports 
(page 13) th a t “ there  has been a large 
increase in  recen t years in the  num ber of 
land lo rd s’ app lications.” 85 per cent o f 
ten an ts’ applications resu lt in a reduction
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of ren t, bu t a m ajo rity  o f all applications 
resu lt in  increases, because 70 per cent o f 
all applications are  by land lo rds, and  90 
p e r cen t o f th e ir app lications resu lt in  
increases (page 16). O u t o f som e 101,000 
cases du ring  th e  perio d  betw een Jan u ary
1966 and  M arch  1970 th a t w ere analysed, 
30.2 p e r cent o f ren ts w ere reduced , 61 per 
cen t w ere increased and  8.9 p e r  cent r e 
m ained  unchanged. T he  com m ittee  con 
cluded  (page 29) th a t fro m  th e  ou tse t the 
annua l com bined to ta l o f increased  and  
confirm ed ren ts has exceeded the  num ber 
o f reduced  rents, and  since 1966 th e  p ro 
p o rtio n  o f cases w here th e  prev ious ren t 
w as increased  has substantially , and  
la tte rly  greatly , exceeded th a t o f cases 
w here th e  ren t w as reduced . T hey  fu r th e r 
concluded  th a t over 40 per cent o f cases 
w here the  previous re n t w as increased, the 
ex ten t o f the increase w as in  excess o f 50 
p e r cen t o f th e  prev ious ren t.

T he  new  A c t prov ides th a t in  determ ining 
th e  re n t fo r  a  housing  revenue accoun t 
dw elling “  th e  fac t th a t it  is vested  in  a 
public  body  shall be d isregarded .” T he 
new  A c t also in troduces a  fea tu re  n o t to  
be fo u n d  in  the  legislation re la ting  to  
p riva te  tenancies, by p rovid ing  th a t in 
de term in ing  the ren t, consideration  m ust 
be given to  the re tu rn  th a t it w ou ld  be 
reasonable  to  expect on  the dw elling as an 
investm ent in  any  case w here such con 
sidera tion  w ou ld  be given in  th e  case o f a 
p riva te  dw elling. T his, o f course, is 
tho rough ly  obnoxious, b u t it is also very 
difficult to  apply. W hat is to  be th e  p e r
centage re tu rn ?  6 per cent o r 8 p e r cent? 
A nd  up o n  w hat is the  re tu rn  to  be based, 
cost, cu rren t value, o r w hat?  T he  position  
could  be quite horrific  in an a rea  w ith  
com m ercial redevelopm ent potential.

M oreover, the  m ark e t p rice o f houses 
generally  is inflated by the tax  relief th a t 
an  ow ner occupier is able to  ob ta in  on his 
m ortgage, because o f the a ttrac tio n  of 
add itional resources in to  the  m arket, and  
will be fu r th e r inflated by an estim ated
350,000 council tenan ts leaving to  buy 
because o f th e  increased ren ts ; and  the 
value fo r sale o f local au th o rity  houses 
w ould  depend up o n  how  m any  w ere pu t 
up  fo r sale a t one tim e. A bove all, w hen 
is such  consideration  given in th e  case o f

a p riva te  dw elling? A lthough  the p rovision 
is offensive in  princip le  in  the  case of 
public  dw ellings, and  particu la rly  so w hen 
it is n o t applied  in  term s to  p riva te  dw el
lings, th e  stra tegy  m ust be to  a rgue  th a t 
th e  circum stances are  such th a t considera
tion  w ould  n o t be given to  th e  investm ent 
re tu rn  in  th e  case o f a p riva te  dw elling.

Pau l C hannon  has said  th a t “  considera
tions o f these kinds a re  rare ly , if  ever, the 
m ain  m eth o d  o f determ in ing  th e  fa ir  ren t 
in  th e  p riva te  sector. W here it  enters in to  
th e  determ ination , it  no rm ally  does so in  a 
subsid iary  and  ancillary  fash ion .” A gain, 
M r. C hannon  said  th a t “  given the  presen t 
law  it  is unlikely  th a t anyone assessing a 
fa ir  re n t fo r  a  council dw elling w ill be able 
to  use th e  investm ent re tu rn  test as the 
m ain  m ethod  of assessing a  fa ir  ren t. C om 
p arab ility  w ill be used  as th e  m ain  
m e th o d .” (See too , c ircu lar 75 /7 2 , p a ra 
graphs 25 and  49.) In  C ro fto n  In ves tm en t 
T rust L td . v. G reater L o n d o n  R e n t Assess- 
m en t C o m m ittee  (repo rted  a t (1967) 2  Q.B. 
95) M r. Justice W idgery  said  th a t th e  ren t 
should  n o t go above a  fa ir  re tu rn  on  the 
capita l value of th e  investm ent, th a t is the 
construc tion  costs.

In  re la tion  to  services, P au l C hannon  
s a id : “ T h is clause (clause 58) m eans th a t 
th e  local au tho rity , in th e  first instance, 
and  the  ren t scru tiny  b o a rd  subsequently , 
m ust look  a t the values o f dwellings, 
including services. I f  services a re  provided, 
th e  fa ir  ren t represen ts th e  fa ir  ren ta l 
value o f the dw elling w ith  those services. 
T he  value o f a service m ay, in one case, 
allow  fo r reasonable  p ro fit in  the  cost of 
p rov id ing  th e  service. In  an o th e r case, it 
m ay  be considerably  less th an  th e  cost of 
p rov id ing  th e  service itself . . .  In  a new  
council flat in a  ta ll b lock, th e  fa ir  ren t 
w ill often  be less th an  the cost re n t.” A ll 
services a re  po ten tia lly  significant fo r 
“ fa ir  ren t ” purposes, w hether o r no t the 
service charge is reckonable fo r rebate. 
T he  “ fa ir  ren t ”  m ay  be variab le  acco rd 
ing to  th e  cost o f th e  service.

In  m any  areas it will be crucial fo r  the 
scarcity  elem ent to  be stressed by  local 
au thorities, w ho  know  m u ch  b e tte r th an  
any  W hitehall appointees ab o u t th e  sh o r t
age o f accom m odation  in th e ir  area. T he
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Francis C om m ittee  sta ted  (page 62) th a t 
as fa r  as registered  ren ts w ere concerned, 
they  could  p robab ly  conclude, “  generally  
speaking, th a t reg istered  ren ts are, on the 
average, ab o u t 20 p e r cent low er th an  the 
re la ted  m arke t ren ts .” T h e  com m ittee 
fo und , how ever, th a t it  w as m uch  g reater 
in areas o f stress, fo r exam ple, 40 per cent 
in N o tting  H ill. H a rry  Sam uels, chairm an 
fo r 21 years o f th e  Isling ton  and  E ast 
L ondon  R en t T ribuna l, w ro te  in  a le tter 
to  T he T im es  on 20 June , 1972: “ T he 
allow ance fo r  scarcity  o f 20 per cent 
average now  being given, has little  re le 
vance to  a m arke t w hich is soaring  daily .” 
H e  th en  cites an exam ple w here “  the  true  
scarcity  value ” w as well over 50 p e r cent.

T he  In s titu te  o f R en t Officers to ld  the 
F rancis C om m ittee : “ E ssentially  it  is a 
m a tte r fo r opinion w hether a  ren t is 
inflated  by an  excess o f dem and, and, if 
so, to  w hat ex ten t.” T h e  com m ittee  com 
m en ted  (page 58): “ C ertain ly , it  is now 
generally , if  no t universally , accepted  th a t 
it is n o t possible to  q uan tify  th e  scarcity  
elem ent directly. In itia lly  a  p rac tice  arose 
o f assessing th e  scarcity  e lem ent in  term s 
o f a  percen tage o f th e  m ark e t ren t, such 
as 5, o r 15, o r 331, o r 40 p e r c e n t ; b u t this 
prac tice  has long since been ab an d o n ed .”

T h e  com m ittee also po in ted  o u t th a t “  very 
little  evidence is subm itted  to  re n t officers 
and  ren t assessm ent com m ittees on  the 
issue of scarcity . Such evidence is hard ly  
ever p resen ted  by tenan ts o r individual 
land lo rds . . . T h e  resu lt is th a t ren t 
officers and  re n t assessm ent com m ittees 
have to  re ly  a g rea t deal on  th e ir  ow n 
know ledge of the locality . R en t officers 
w ill o ften  be b e tte r in fo rm ed  ab o u t local 
conditions th an  m em bers o f ren t assess
m en t com m ittees, and  no d o u b t th e  la tte r 
fo r  this reason  w ill a ttach  m u ch  w eight to  
the  re n t officer’s views on  scarcity . I t  is 
obviously  desirable, how ever, th a t a t  least 
one m em ber of the  re n t assessm ent com 
m ittee  should  be reasonab ly  fam ilia r w ith 
housing  conditions in  th e  locality  ” (page 
59). In  assessing scarcity , regard  w ill have 
to  be h ad  to  th e  size o f th e  council’s w ait
ing list, the  degree of hom elessness, the 
prevalence of over crow ding o r  m u lti
occupation , o r o f th e  d isplacem ent o f a 
large num ber o f fu rn ished  tenan ts, etc.

O ne o f th e  m ost vexed questions in  con 
sidering scarcity  is distinguishing betw een 
excess dem and, w hich  is generated  by a 
shortage o f ren ted  accom m odation , fro m  
excess dem and  w hich is a ttrib u tab le  to  
“ am enity .” D ifficulty arises fro m  th e  use 
of th e  sam e w ord  “  locality  ” bo th  as a 
circum stance to  be considered  in  de te r
m ining th e  ren t and  in re la tion  to  the 
shortage o f ren ted  accom m odation . T he 
F rancis com m ittee  explained (page 61) 
th a t “ th e  w ord  ‘ locality  ’ in subsection 
2 [the substan tia l scarcity  d iscount p ro 
vision] has been in te rp re ted  by  ren t assess
m en t com m ittees in  a sense m u ch  w ider 
th an  th a t to  be norm ally  a ttrib u ted  to  the 
sam e w ord  in  subsection  1 [the c ircum 
stances to  w hich  reg ard  m ust be h ad  in 
determ in ing  th e  ren t provision]. ‘ L ocality  ’ 
in  subsection  1 w ill norm ally , th ough  no t 
alw ays, m ean  th e  im m ediate  locality , 
because as a ru le  only  the cha rac te r o f the 
im m ediate  ne ighbourhood  is likely to  
affect th e  value  o f th e  house. I t  is reaso n 
able to  in fer, how ever, th a t th e  w ord  
‘ locality  ’ in subsection  2 is used in  a 
m uch  m ore  extensive sense.” T he  L ondon 
panel o f th e  ren t assessm ent com m ittee 
h ad  to ld  the  F rancis C om m ittee  th a t they 
h ad  taken  th e  w ord  “ locality  ”  in  su b 
section 2 to  m ean , no t the m ere vicinity, 
bu t th e  a rea  w ith in  w hich persons likely 
to  occupy this class o f accom m odation , 
having regard  to  th e ir  requ irem en ts and 
w ork , w ou ld  be able to  dwell. T h is in te r
p re ta tio n  seem ed to  the  F rancis C om m ittee 
to  be absolutely  righ t, b u t they  continued 
th a t, even so, “  the  difficulty m ust then  
rem ain  o f  de term in ing  how  m u ch  of the 
dem and  arises fro m  ‘ am enity  ’, and indeed 
of w hat is m ean t by ‘ am enity  ’ in  this 
con tex t.”



3. implementation

I t should  by now  be apparen t both  tha t 
“ fa ir rents ” is a very m alleable concept 
an d  th a t there  is considerab le  am m un i
tion  available to  local au thorities in  d is
putes over ren t levels. T he  review  of rents 
also provides, incidentally , an  oppo rtun ity  
fo r iron ing  ou t anom alies in  th e  structure , 
and  fo r a detailed liaison w ith  tenants 
over the setting o f th e ir rents. C ouncils, 
in applying the crite ria  con ta ined  in sec
tions 50 and  57 o f th e  A ct in re la tion  to 
p rov isional assessm ents, w ill no d oub t wish 
to have befo re th em  locality  m aps, d is
p laying subject p roperties in re la tion  to 
local am enities, and  in fo rm ation  in  re 
spect o f ind iv idual p roperties as to  the 
address, age of th e  p roperty , gross and  
ra teab le  values, the descrip tion  (fo r 
exam ple, th ird  floor flat), th e  fo rm  of 
construction , the  site details, the  m anner 
o f heating , th e  general state o f repair, the  
superficial a rea  o f the house, th e  p resent 
ren t, and  the in itia l costs o f site acquisi
tion , o f construction  and of subsequent 
m a jo r im provem ents.

In  six years ren t officers and  ren t assess
m en t com m ittees have registered  app rox i
m ate ly  200,000 private  rents. T h e  to ta l 
cost o f adm inistering  ren t regu lation  
since 1966 has been £5,154,162 in  respect 
o f 224,012 dw ellings, th a t is approx im ately  
£24 per dwelling. T h e  D ep artm en t of 
th e  E nv ironm en t expects each ren t officer 
to  deal w ith  ab o u t five p roperties per 
week. 407 officers in E ng land  and  W ales 
registered  50,421 dw ellings in th e  first h a lf 
o f th e  financial y ear 1971/1972, an  av e r
age o f one fa ir  ren t fo r one dw elling per 
w ork ing  day. L ocal au thorities w ill now  
be expected to  assess p rovisionally  over 
five and  a h a lf  m illion ren ts in  th e  six 
m on ths up  to  9 F eb ru ary , 1973, th a t is, at 
a speed 300 tim es g rea ter th a n  has a p 
plied in  th e  p rivate  sector. T h e  g l c  alone 
has 200,000 properties. L ondon  boroughs 
have 400,000. B irm ingham  has 160,000 
p roperties, o f w hich  30,000 to  40,000 
are  individually  acquired  properties. M a n 
chester has 80.000 properties. In  Sheffield, 
since M arch  1966, th ree  ren t officers have 
received 2,500 applications in respect of 
p rivate  properties, o f w hich  1,700 have 
been assessed. Sheffield council w ill have 
six m on ths in w hich  to  assess th e  rents o f
74,000 council tenants.

T he governm en t’s answ er is interesting. 
T hey  say th a t six m on ths is an  adequate  
period  fo r local au thorities because they  
are  n o t com parab le  w ith  ren t officers, and  
th e  reason  w hy th e  governm ent say they  
are n o t so com parab le  is th a t the local 
au thorities a lready  know  th e ir  properties. 
In disputes w ith  th e  ren t scru tiny  boards 
local au thorities shou ld  thus em phasise 
strongly  th a t they  know  th e ir p roperties 
w hereas the boards do not. T he  govern 
m en t has in  m ind  th a t local au thorities 
will consider differentials as betw een te n 
ants, and  th a t th e  ren t scru tiny  boards 
will harm onise  the level o f ren ts w ith  
rents outside, th a t is w ith  rents proposed  
by neighbouring  au thorities fo r the ir te n 
ants and  w ith  p rivate  registered  rents in 
th e  au th o rity ’s ow n area. L o rd  D rum - 
a lbyn has said  (in the  H ouse of L ords 
debate) th a t “ it is th e  local au tho rity  
th a t w ill judge w hat th e  relativ ities are  ” .

T he  ren t scru tiny  boards are n o t given a 
specific tim e lim it fo r th e ir p a rt o f the 
opera tion , w hich starts  ten  m on ths a fte r 
th e  A ct becom es law  (the six m onths 
given to  local au thorities fo r th e ir p ro 
visional assessm ent, plus the  fo u r  m onths 
given to  th em  fo r receiving and  reco n 
sidering all th e ir p rovisional assessm ents 
in th e  light o f ten an ts’ representations), 
bu t th e  governm ent clearly  an ticipates 
th a t they  should  n o t tak e  m ore  th a n  six 
m onths either, a fte r  w hich a local 
au th o rity  w hose proposals have no t been 
accepted  has tw o  m on ths in  w hich to  
m ake represen tations. Pau l C hannon  has 
said  th a t “ th e  fa ir  ren ts o f dwellings 
covered by the assessm ent m ight n o t be 
finally determ ined  un til 18 m onths a fter 
the date  o f the  com ing  in to  force o f the 
Bill.” Ju lian  A m ery  has said th a t “ the 
very  la test da te  a t w hich  fa ir  rents could 
be determ ined  w ould  be th e  beginning of 
1974,” and  “ the  determ ination  o f fa ir  
rents will have been fixed. I  should  have 
though t, in  90 per cen t o f cases, in the 
course o f 1973.” I f  local au thorities m ake 
ou t strong  cases, based on a b road ly  com 
m on app roach  and  th e ir own local know 
ledge, it is doub tfu l to  w h a t ex ten t ren t 
scru tiny  boards will be able to  achieve 
very  m uch  m ore than  ensuring co m p ara 
bility as betw een different authorities. In 
o ther w ords th e re  could be a m a jo r differ
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ence depending upon w hether the in itia
tive is taken  by local au thorities in m a k 
ing ou t reasoned  cases, tak ing  into account 
the  rep resen ta tions o f their tenants, to  
w hich  the  ren t scru tiny  boards have to 
respond , o r w hether the local au thorities 
leave a  vacuum  resulting  in  the  initiative 
being taken  by a m onopo ly  pricing s tru c 
tu re  in  the fo rm  of ren t scru tiny  boards.

W hen the Bill was p resen ted  to  parliam en t 
these bodies w ere called  ren t scru tiny  
com m ittees, by  analogy  no d oub t w ith  the 
ren t assessm ent com m ittees in  th e  private 
sector, b u t th e  te rm  “ com m ittee ”  has now  
been rep laced  by  th e  w ord  “  b o a rd .” T his 
w as as a result o f rep resen tations m ade by 
th e  council on  tribunals, w ho “ expressed 
strong  objections to  som e fea tu res o f the 
d ep artm en t’s orig inal proposals fo r  giv
ing ren t assessm ent com m ittees th e  r e 
sponsibility  fo r  scrutinising th e  app lica
tion  of the ‘ fa ir  ren t ’ princip le  to  local 
au tho rity  housing  in  E ng land  an d  W ales. 
W e considered  tha t, if ren t assessm ent 
com m ittees w ere to  p lay  this p a r t in  the 
determ ination  of these rents, it w as essen
tial th a t they  should  follow  a jud icial p ro 
cedure and  h ea r bo th  sides fairly . T o  use 
them  in the one sided m an n er p roposed  
by  th e  departm en t w ould  in  ou r view  be 
likely to  com prom ise th e ir rep u ta tio n  as 
im partia l ad jud ica to rs and  d iscredit the 
w hole ‘ fa ir  ren t ’ system  of ad jud ica tion .” 
Ju lian  A m ery  po in ted  ou t th a t ren t assess
m ent com m ittees w ere “ u n d er the direct 
supervision o f the  council o f tribunals 
by  v irtue  of parag rap h  IX  of schedule I 
o f th e  T ribunals and  Inquiries A ct 1971. 
H ow ever, th e  tw o types o f body  will 
operate  u n d er different types o f procedure. 
A s a  result, th e  council on tribunals p re 
sided over by  B aroness B urton  has told 
th e  governm ent th a t th e ir  title  should be 
m ade qu ite  significantly different . . . 
T h e  ren t scru tiny  boards will no t be sub 
ject to  th e  council on tribunals in th e  w ay 
th a t ren t assessm ent com m ittees will be. 
T hey  a re  adm inistra tive and  executive 
ra th e r than  judicial.” A n o th e r m inister, 
L o rd  S andford , has described th e ir role 
as a  “ valuation  exercise.” T h is is strange, 
as th e  nu m b er o f professional valuers on 
the ren t assessm ent panels fro m  w hom  
the m em bership  o f the boards will be 
chosen, is restricted to  one th ird .

T he L aw  Society’s G azette  com m ented  
(D ecem ber 1971): “ T h is p rocedure co n 
trasts vividly w ith  the  p rocedure  in  the 
private  sector. A lthough  in fo rm al, the 
la tte r  re ta ins the elem ent o f n a tu ra l ju s
tice a t all stages . . T he  A ct plainly 
states th a t th e  ren t scru tiny  b oard  shall 
n o t be obliged to  consider individually  
th e  ren t o f any  particu la r dw elling to 
w hich an  assessm ent relates and  shall no t 
be requ ired  to  have regard  to  any  rep re 
sentations m ade to  them  (fo r instance, by 
tenan ts) w ith  respect to  p rovisional assess
m ents w hich have been subm itted  to  
th e m ; and  th e  governm ent can give a 
ren t scru tiny  b o a rd  d irections as to  w hich 
properties it is to  consider and  w hich p ro 
perties it can  “ be taken  to  have co n 
sidered ” although  it has n o t in fac t co n 
sidered them . Ju lian  A m ery  has stated  
th a t “ if th e  ren t scru tiny  boards h ad  to  
have regard  to  rep resen ta tions fro m  te n 
ants, it w ould  be able to  test th e  valid ity  
of those rep resen tations only by  inviting 
th e  local au thorities concerned  to  co m 
m ent on them , an d  by  giving the au tho rity  
and  the  tenan ts an  opportun ity  of ap p ea r
ing before  it, as happens in  th e  p rivate  
sector. T h a t w ould  result in  proceedings 
betw een tenan ts an d  th e  local au thorities 
befo re  the ren t scru tiny  board . T he  w hole 
procedure of the ren t scru tiny  b oard  
w ould change from  its adm inistrative 
charac te r in to  som ething w hich w ould 
m ake  it difficult fo r  it to  com plete the 
determ ination  of fa ir rents w ithou t seri
ous delay .”

T h e  governm ent, in pursu it o f its aim  o f 
com parab ility  o f public ren ts w ith  private 
rents, is anxious fo r local au tho rities to  
consult ren t officers, bu t the Institu te  o f 
R en t Officers considers th a t “ a ‘ consu lt
an t ’ ro le  o f th is na tu re  could be incom 
patib le w ith our status and function  u n d er 
(he ren t A ct.”

“ F a ir  rents,” therefo re , in the public sec
to r  are fundam enta lly  different fro m  fa ir 
rents in th e  private  sector. F a ir  rents in 
the private  sector w ere in troduced  as an 
ad junc t to  the gran ting  o f security  of 
tenu re  to  private  tenan ts and  to  give som e 
m easure o f p ro tection  to  tenan ts w ho  at 
th a t tim e enjoyed none, w hilst recognising 
th a t private land lo rds should receive an
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incom e to cover the ir costs an d  give a 
m odest re tu rn . R ents a re  a rb itra ted  
against th e  background  of th e  prevailing  
m arket, and  th e  ceiling is th e  am oun t the 
lan d lo rd  dem ands, w hich m ay, how ever, 
be reduced. “  F a ir  ren ts ” in  th e  public 
sector fo r  the first tim e in troduces th e  ele
m en t o f profit in to  local au th o rity  h ous
ing an d  th e  concept is designed to  ensure 
th a t h igher ren ts should  be charged  th an  
the lan d lo rd  seeks o r is w illing to  im pose.

P rivate  tenan ts and  land lo rds are  bo th  
entitled  to  m ak e  rep resen tations to  a ren t 
fixing body, nam ely  th e  ren t officer, and  
bo th  en joy  a righ t o f appeal. In  th e  p u b 
lic sector there  is no  righ t o f appeal fo r 
either party , and  th e  body  th a t fixes the 
rents, nam ely  the  ren t scru tiny  board , is 
n o t obliged to  h o ld  a hearing  o r to  receive 
represen ta tions fro m  th e  tenan t. T he  ten 
an t can  m erely  m ake  rep resen tations to  
his land lo rd , w ho is deprived of decision 
m ak ing  pow er. T he  council tenan t, un like 
his private  coun te rpart, is n o t to  have his 
case considered  w ith  ind iv idual care , and 
indeed tim e is n o t allow ed fo r  tha t.

M oreover, in  the private  sector no p re 
judgm ent is m ade as to  th e  decision, 
w hereas in  th e  public sector th e  govern 
m en t w rites in to  th e  A ct th e  assum ption 
th a t the  g rea t m a jo rity  o f ren ts are  m ore 
than  £1.50 a w eek below  th e  “ fa ir  ren t ” 
level. (T ha t is, b o th  th e  £1.00 a  w eek in 
crease in O ctober 1972 and  the  50p a 
w eek increase in O ctober 1973 will have 
been im posed, befo re  “ fa ir  ren ts ”  w ill 
have been determ ined.)

Indeed, m inisters h av e  said  th a t in  m ost 
cases it is unlikely  th a t th e  increases to 
w ards th e  “ fa ir  rents ” w hich will take  
place befo re  the “ fa ir  rents ” are  d e te r
m ined will result in ren ts above th e  “ fa ir 
ren ts,” and  th a t the question of a rep ay 
m ent, because a  h igher ren t than  th e  “ fa ir  
ren t ” is paid , will no t be likely  to  arise 
in m any  cases on th e  basis o f th e  defini
tion o f “ fa ir  rents ” in th e  A ct (see, fo r 
exam ple. H ouse  of L o rds debates, volum e 
332, colum ns 719 and  720). T h e  view s o f 
m inisters, how ever, a re  no t w hat local 
au thorities o r ren t scru tiny  boards have 
to  consider, bu t m erely  the term s o f sec
tions 50 and  57.

C onversely, how ever, since “ fa ir ren ts ” 
are  to  be revised triennially , even 
th ough  the  level is determ ined  by the ren t 
scru tiny  b oard  and  n o t th e  m in ister h im 
self, any  reduction  by the m in ister o f the 
£26 average increase p e r dw elling in the 
first financial year, as well as setting a 
m ore  sa tisfac to ry  con tex t fo r th e  delibera
tions o f the  ren t scru tiny  boards, augurs 
well fo r  an  even low er average increase 
(if any) in  the  second and  th ird  years 
th an  in  th e  first. (If consistency is 
assum ed, an average increase in  the first 
y ear o f 55p, ra th e r  th a n  £1, in  B rent, 
m eans an  average increase o f 12 'p  ra th e r 
th an  50p, in  the second year.)

In  o th er w ords, local au thorities ob tain ing 
a reduc tion  in  O ctober 1972, have an  a d 
van tage  th a t should  reverbera te  th rough  
th e  first de term ination  of “ fa ir  rents ” 
and  th e  second an d  th ird  stages of p ro 
gression to  “  fa ir ren ts ” , an  advantage th a t 
should  be pressed hom e. Justified p ique 
a t being deprived of th e  u ltim ate  respon 
sibility  (subject to  th e  d istrict aud ito r) fo r 
fixing reasonab le  ren ts should  no t blind 
local au thorities to  th e  fac t th a t they  still 
have a  significant, albeit reduced  ro le, in 
the fixing o f rents, and  th a t if  th ey  opt 
ou t o f th a t ro le the results a re  likely to  
be even less to  th e ir taste  and  the  taste  
o f th e ir tenants th an  if they  pursued  an 
in terventionist policy. T his has already  
been dem onstra ted  by th e  successes 
achieved in  ob tain ing reduced  increases fo r 
1972/73, and  th a t is only  the first stage.

F ixed  te rm  tenancies g ran ted  before 19 
July, 1971 (the date o f publication  o f the 
w hite paper) and  p roperty  acqu ired  w ith 
a life  expectation  o f no t m ore  th an  ten 
years are  no  longer subject to  th e  in 
creases. In  the case o f dwellings outside 
the housing revenue account (fo r instance, 
dwellings bough t u n d er the E ducation  
A ct o r th e  T ow n and  C o u n try  P lanning  
A ct) au thorities m ay  w ish to  bring  them  
w ith in  th e  housing revenue account, if 
there  is likely to  be a substan tia l a d 
vantage in term s of rising costs subsidy, 
bu t o therw ise to  exclude them  fro m  th a t 
accoun t and  thus, how ever anom alously, 
fro m  th e  aegis o f the  ren t scru tiny  boards 
and  th e  considerations inheren t in  “  fa ir
ness ” as d istinct fro m  reasonableness.
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T he  trienn ial review  is sub ject to  the duty 
of an au tho rity  to  determ ine a  new  ren t 
in case o f change of c ircum stances, and  
care m ust be taken  to  consider all the  
im plications in  re la tion  to  any  a ltera tion  
in  obligations, fo r exam ple, in  respect of 
repairs  o r decoration  (see, fo r exam ple, 
Pau l C hannon  a t standing  com m ittee, 
co lum n 2785). N o  au th o rity  can  im pose 
a new  lodger charge bu t any  lodger charge 
existing w hen th e  A ct cam e in to  fo rce  is 
trea ted  as part o f th e  ren t fo r th e  purpose 
o f the “ progression to  fa ir  ren ts,” even if 
th e  lodger subsequently  vacates. A s re 
gards the appo rtionm en t o f increases b e 
tw een dw ellings befo re  “ fa ir  rents ” are 
determ ined  th is is a  m a tte r fo r th e  local 
au tho rity . I f  a  local au th o rity  declines to  
collect a  m an d a to ry  increase then  any  de
ficit on th e  housing revenue account will 
th e reby  be increased an d  th ereb y  the 
am oun t o f governm ent subsidy payable 
p rim a  facie  increased, bu t pow er has been 
taken  by the governm ent in  section  99 of 
the  A ct to  enable them  to  avoid hav ing  to  
pay  a  la rger subsidy than  they  w ould  have 
paid  if the increase h ad  been collected.

T herefo re , th e  am o u n t o f  any  increase 
fo regone w ould  entail a  ra te  fu n d  co n tri
bu tio n  to  th e  housing  revenue account 
(entailing  no doub t, unless budgeted  fo r, a 
supp lem entary  ra te) o r a  severe cu t in  
expenditure , o r bo th . T o  the ex ten t to  
w hich a ra te  fu n d  con tribu tion  w as in 
volved, th e  question  of surcharge  w ould  
arise, u n d er section  228 o f th e  L ocal 
G overnm en t A ct, 1933 ; and  an  ex tra 
o rd in ary  aud it m igh t be d irected  by the 
secre tary  o f sta te  re la ting  to  th e  cu rren t 
3?ear o f account. I t  appears th a t if  a  su r
charge w ere to  recoup  the  loss then  a 
com m issioner, if  one w ere to  be appointed , 
could  no t recoup the loss from  the tenants, 
bu t th a t if, on the o ther hand , th e  com 
m issioner w ere to  recoup  th e  loss before 
a  surcharge w ere m ade, th e re  w ould  no t 
be a  surcharge. In  p ractice, surcharge 
w ould  be alm ost inevitable fo r any  coun 
cillors responsible fo r sustained ou trigh t 
defiance. T here  could  be a loss o f incom e 
w hich the com m issioner could no t m ake 
good (and to  the ex ten t to  w hich he did 
m ake it good, no th ing  w ould  have been 
achieved fo r th e  tenants) and  th a t loss 
w ou ld  en tail an  inevitable p a rtia l loss of

subsidy (theoretically  in  the event of non- 
com pliance, all subsidies could  be w ith 
draw n— a very  fo rm idab le  sanction), in  a d 
d ition  to  w hich  there  w ou ld  be the ex 
penses o f th e  com m issioner. I t  w ould  be 
entirely  up  to  the governm en t w hether it 
chose to  appo in t a  com m issioner and  if so, 
w hen  it chose to  set th e  m achinery  in  m o 
tion . (I f  a  com m issioner is appoin ted , the 
elected m em bers a re  sim ply rep laced  as the 
housing au tho rity , in to  w hose shoes the 
com m issioner steps.) T h e  existence of the 
de fau lt pow ers w ould  no t exem pt an  a u th 
o rity  fro m  the consequences of defau lt.

U nder section  95 of th e  A ct th e  secretary  
o f sta te  first m akes in fo rm al enquiries. 
T hen  he  notifies the  au th o rity  in  question 
th a t he is considering p lacing a  defau lt 
o rder upon  it. N ex t a m on th  elapses fo r 
represen tations by th e  au thority . F inally , 
the secretary  o f sta te  m ay  m ake a defau lt 
o rd e r “ a fte r  such inquiry  as he m ay  th ink 
fit.” I t  is no t ob ligatory  up o n  him  to  hold 
a public  enquiry, as, fo r  exam ple, is p ro 
vided fo r  in th e  d e fau lt pow ers u n d er the 
H ousing  A ct 1957, w hich th e  governm ent 
used as a precedent. O nce a  d e fau lt o rder 
is m ade, th e  governm ent has a  choice of 
sanctions open  to  it, fo r exam ple, the 
appo in tm en t o f a  com m issioner, co n fe r
ring up o n  him  th e  housing  m anagem ent 
functions o f th e  au tho rity , a n d /o r  w ith 
draw al o f subsidies a n d /o r  m andam us.

T he section  enables th e  secretary  of state 
to  confer up o n  a  com m issioner n o t only 
the functions in  respect o f w hich  the  local 
au th o rity  has defau lted  (fo r exam ple, the 
im position  o f a m an d a to ry  ren t increase, 
the p rov isional assessm ent o f “ fa ir  rents ” 
o r the  charging o f “ fa ir  rents ” once d e 
term ined) b u t also any  o th er functions of 
the au th o rity  w hich  he considers necessary 
o r expedient to  enable the com m issioner 
to  discharge the  functions in respect of 
w hich there  is a  defau lt. T he  de te rm in a 
tion  and  collection  o f rents is a  central 
m a tte r  o f housing  m anagem ent, bound  up 
w ith  th e  g ran ting  of rebates and  the  res
ponsib ility  fo r m ain tain ing  and im proving 
the dw ellings, and  capable o f being bound 
up in a T o ry  m ind w ith  policies in rela tion  
to  a llocation  of tenancies, selling council 
houses and  th e  council’s fu tu re  house 
build ing p rogram m e. R esponsib ility  fo r
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one aspect o f housing can lead  on to  
w ishing to  assum e responsibility  fo r o ther 
aspects, w hich are  to  som e degree in te r
dependen t and  in ter-related , financially, 
adm in istra tively  o r otherw ise. W hat, 
perhaps, m ust be bo rne  in  m ind  even m ore 
th an  w hat a com m issioner m ight do  th a t a 
socialist council w ould  no t, is w h a t a 
com m issioner w ould  neglect to  do th a t an 
enterprising  socialist council w ould  do.

Ju s t as the construction  o f the A c t does 
no t enable a  local au th o rity  to  im plem ent 
p arts  o f the A ct, such as ob tain ing  full 
subsidies, and  avoid  th e  im plem entation  
o f o th er parts, such as m an d a to ry  in 
creases, so to o  a  local au th o rity  w hich 
w ashes its hands of one fea tu re  of its 
legal obligations u n d er the A c t is liable to  
find th a t it  is deprived o f o th er housing 
responsibilities and  pow ers w hich  its 
tenants and  prospective tenants w ould  
p re fe r it  to  re ta in , o r a t any  ra te  w ould  
very  soon  com e to  w ish it  h ad  re tained , 
once they  h ad  experienced a  tas te  o f a 
T o ry  com m issioner.

Im plem en ta tion  was no t a once and  fo r all 
question  solely in  re la tion  to  the O ctober 
1972 increase. I t  is a question  th a t will 
arise in  rela tion  to  fu tu re  m an d a to ry  in 
creases, in  re la tion  to  ren ts fo r new  dw el
lings and  in  re la tion  to  the de term ination  
and  u ltim ate  charging o f “ fa ir  ren ts .” 
A lso, it arises in  re la tion  to  th e  collection 
o f increased  rents. Increasing the rents is 
one m a t te r ; the  tenants paying them  is 
ano ther. A n  au th o rity  passing the a p p ro 
p ria te  reso lu tion  in  re la tion  to  an  increase, 
m ay  encoun ter difficulty in  collecting it, 
and  in  th e  secretary  of sta te ’s judgm ent 
m ay  be in  d efau lt in  no t pu rsu ing  the 
m a tte r  significantly energetically. O n the 
o th er hand , th e  only real sanction  avail
able is th a t o f eviction, and  w here an 
au th o rity  is b o th  housing  and  social ser
vices au th o rity  and  has to  cope w ith  the 
consequences o f its ow n evictions, it m ay  
very  w ell have now here to  accom m odate  
reca lc itran t tenants o th er th a n  in  the 
accom m odation  they  already  occupy. 
M oreover, th e  financial consequences of 
eviction  a re  inev itab ly  m ore  drastic  than  
the  loss o f a  ren t increase o r even o f a 
to ta l ren t, p articu la rly  w here ch ild ren  have 
to  be taken  into care.

O ne of th e  m ost im p o rtan t m atters th a t 
will arise is the ren ts to  be charged  fo r 
new ly com pleted  dw ellings. A ll dw ellings 
already  in  th e  housing revenue accoun t on 
the date  w hen  the A c t cam e in to  force 
(10 A ugust, 1972) fall to  be included in  
the  first p rov isional assessm ent. D w ellings 
w hich a re  e ither bu ilt o r acquired  by the 
local au th o rity  a fte r  th a t da te  will be 
included  in  th e  a u th o rity ’s nex t p ro v i
sional assessm ent, w hich will take  p lace at 
the trienn ia l review . U n til then , how ever, 
one of tw o positions m ay  apply.

D uring  th e  period  betw een w hen the 
dwellings becom e dwellings in  th e  housing 
revenue accoun t and  w hen th e  d e te rm ina
tion  is m ade  in  respect o f th e ir  first p ro 
visional assessm ent (th a t is, du ring  the 
period  befo re  any “  fa ir  ren ts ”  have been 
determ ined  by the ren t scru tiny  b o a rd  fo r 
any  o f th e  au th o rity ’s dw ellings) th e  local 
au th o rity  is u n d er a du ty  to  charge a  
ren t n o t less th a n  the ren t ac tua lly  being 
paid  fo r the  com parab le  dwellings w hich 
they  a lready  have. O nce “ fa ir  ren ts ” have 
been determ ined  in th e  first p rovisional 
assessm ent, th e  au th o rity  m ust itself w ith 
o u t reference to  th e  ren t scru tiny  board , 
“ as soon  as reasonab ly  possib le” determ ine 
the “ fa ir  ren ts ” fo r  dwellings m ore  re 
cently  built o r acqu ired  (p referab ly  a fter 
considering any  rep resen tations fro m  any 
tenan ts a lready  in  occupation) on the 
principles u n d er sections 50 and 57 and , in 
accordance w ith  the  “ firm  guide line ” 
levels set by th e  ren t scru tiny  b o a rd  in 
dealing w ith  th e  p rovisional assessm ent.

I f  the “ fa ir  ren t ” exceeds th e  ren t level 
o f com parab le  dw ellings (because th e  cu r
ren t ren ts fo r  those  dw ellings w ere h igher 
th a n  “  fa ir  rents ” tu rn  o u t to  be) a  refund  
m ust be m ade. If, how ever, the  “ fa ir 
ren t ” proves to  be h igher, th en  the 
au th o rity  has an  option . I t  could, if  it 
w ished, p u t th e  ren t s tra igh t up  to  the 
“ fa ir  re n t ”  level, a t any ra te  if  th e  dw el
ling is bu ilt o r  acquired  a fte r  th e  ren t 
scru tiny  b o a rd ’s de term ination  on dw el
lings included  in  th e  first p rovisional 
assessm ent, w hen  th e  “  fa ir  ren t ” level 
w ou ld  be know n. A lternatively , w he ther 
th e  dw elling w as acquired  o r bu ilt during  
th e  in terval betw een the  com ing in to  
operation  o f th e  A ct, w hich fixes the
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dw ellings to  be included in the lirst p ro 
visional assessm ent, and  the determ ination  
by  th e  ren t scru tiny  boards, w hen  the 
“  nearest com parab le  dw elling ” p rincip le 
m ust be applied, o r w hether th e  dw elling 
w as acquired  o r bu ilt a f te r  th e  ren t 
scru tiny  b o a rd ’s first de term ination  but 
befo re  the second provisional assessm ent 
on th e  first trienn ia l review , w hen  the 
op tion  is open to  a T o ry  council o r to  a 
com m issioner o f proceeding  stra igh t to  
“  fa ir  ren ts,” a L ab o u r local au th o rity  is 
able, p rov ided  it  does n o t exceed the 
“  fa ir  ren t,” to  charge, o r continue to  
charge, a  ren t fixed in  re la tion  to  the 
nearest com parab le  dw elling in  its stock. 
T hereby  new, as well as existing, tenants 
have th e  benefit o f the  phasing  provisions.

T he  im portance  o f this op tion  rem ain ing  
in  th e  hands o f any  local au th o rity  w ith  a 
substan tia l w aiting  list a n d /o r  slum  clear
ance, redevelopm ent and  rehab ilita tion  
schem es can  scarcely be exaggerated . In  
o th er w ords, the re  is a  floor below  w hich 
ren ts fo r  new  dwellings canno t be charged; 
th ey  canno t be less th a n  th a t o f th e  m ost 
nearly  com parab le  dwellings. T h ere  is 
also a  c e il in g ; they  canno t be h igher 
th a n  the level o f “  fa ir  ren ts .” A lthough  
Ju lian  A m ery  has said  t h a t : “  in  m ost, 
th ough  no t in all cases, th e  fa ir  ren t 
o f new ly bu ilt dw ellings is likely to  
be less th an  th e ir cost as reflected 
in  th e  housing  revenue accoun t,” none
theless, in  all cases o f new  dw ellings 
w here th e  “  fa ir  re n t ” exceeds the  ren t 
o f com parab le  existing dw ellings a  L ab o u r 
council, if  it has n o t re linquished  contro l 
o f th e  situation , can  op t fo r  the floor, and 
no t fo r  th e  ceiling. T he  floo r m ay  w ell be 
one w hich m an y  prospective tenan ts will 
n o t be ab le  to  contem plate  w ith  eq u an 
im ity. A ll the  m ore  reason  to  avoid  the 
ceiling. T he A c t very  m u ch  circum scribes 
the decision m aking  pow ers o f local 
au thorities. I t  is in th e ir hands w hether 
those pow ers w hich they  re ta in  a re  to  be 
exercised by them  fo r  the benefit o f th e ir 
residents o r a re  to  be a t the  m ercy  o f a 
T o ry  governm ent appointee. O f course, 
the  level o f cu rren t rents fo r com parab le  
existing p roperties w ill depend  on  the 
extent, if  any, to  w hich  th e  local au th o rity  
has been successful in  ob tain ing  a  red u c
tion  in  th e  average increase in  O ctober

1972 and  how  it apportions such average 
increase, and  indeed  how  it apportions any 
average increases in  O ctober 1973 and 
O ctober 1974.



4. rebates and allowances

The only au tho rita tive  survey on the in
com es of council tenants w as th a t carried  
ou t by th e  N atio n a l B oard  fo r Prices and 
Incom es in its rep o rt published in 1968 
(Increases in  rents o f  local au thority  h ous
ing : C m nd. 3604), w hich surveyed 20 local 
au thorities in G rea t B ritain . I t  fo u n d  th a t 
non-earn ing  pensioners and  tenan ts d raw 
ing supplem entary  benefits below  pension 
able age com prised  no  less th an  35.3 per 
cent o f all tenants. A  fu rth e r 5 per cent 
w ere d raw ing  na tiona l insurance, sickness 
o r unem ploym ent benefit du ring  th e  w eek 
of th e  survey. In  incom e term s 1.3 per 
cent o f hu sb an d  and  w ives had  a jo in t 
incom e of over £40 per week, w hile 50 per 
cent h ad  a jo in t incom e o f less th an  £20 
per w eek. A ccord ing  to  a  m in ister (L ord  
Sandfo rd ) th e  average househo ld  incom e 
on a council estate in  O ctober 1969 was, 
based  on the recent fam ily  incom es su r
vey, £28.60 a week. Y et a t 31 M arch , 1971 
only ab o u t 64 per cen t o f local, au thorities 
in E ng land  and  W ales operated  ren t rebate  
schem es. T h is does no t, how ever, m ean 
th a t those  au thorities th a t d id  no t operate  
such schem es w ere necessarily backw ard. 
O n th e  co n tra ry , m an y  have m ain ta ined  
ren t levels w hich have no t requ ired  re 
bates. A t the m om en t ab o u t 10 p e r cent 
of local au th o rity  tenan ts  receive rebates. 
H ow ever, such are  th e  levels o f rents 
likely to  p rove  to  be u n d er the H ousing  
F inance  A ct th a t the governm ent esti
m ates th a t by  1975/76 ab o u t 40 to  45 
per cent o f all council and  new  tow n 
tenan ts in  E ng land  and  W ales m ight 
receive ren t rebates and  ab o u t 30 p e r cent 
o f all p riva te  tenan ts ren t allowances.

W ith  B rent council’s existing rebate  
schem e and  cu rren t ren t levels, rebate  
and  social security  cases are  ap p ro x i
m ately  75 per cent o f lettings of post 
1968 properties let a t T o ry  ren t levels, and 
the new  A ct provides b o th  fo r ren t in 
creases an d  fo r a reba te  schem e th a t is 
likely to  be m ore  generous initially  in 
ab o u t tw o th irds o f cases. In  C am den, 
fro m  a sam ple o f 581 rebated  tenancies, 
it w as estim ated th a t tw o th ird s o f tenan ts 
will be trea ted  m ore favou rab ly  u nder 
th e  new  na tiona l schem e. M o re  precisely 
th e  sam ple analysis show ed th a t 191 te n 
ants w ould  suffer an increase in ren t by 
operation  o f the  proposed schem e w ith  an

average increase o f 65p; and, although 
existing tenan ts  are  p ro tec ted  by th e  no 
detrim ent prov ision , th e  circum stances in 
w hich  rebates will be less favourab le  
u nder th e  new  national schem e are  p a rti
cu larly  im p o rtan t in  the case o f new  
tenan ts, because the C am den  rep o rt 
show ed th a t fo r  rents o f £10 p e r week 
(and  “  fa ir  ren ts ” are  estim ated  a t £25 
per w eek fo r  B ranch H ill in C am den) th e  
rebated  rents w ould  all be considerab ly  in 
excess o f those u n d er th e  existing C am den 
schem e, to  th e  extent th a t ren t plus rates 
could  represen t as m uch  as 58 per cent 
o f incom e. T he  m ost im portan t fa c to r in 
w hich th e  new  national schem e differs 
from  m any  existing reba te  schem es is in 
ty ing  th e  reb a te  no t only to  th e  te n a n t’s 
financial c ircum stances, bu t also to  the 
ren t fo r th e  p roperty , so th a t if the 
ten an t’s financial c ircum stances rem ain 
the sam e and  th e  ren t fo r th e  p roperty  
increases in  accordance w ith  th e  basic 
philosophy  of th e  A ct, th e  ten an t pays 
m ore  in ren t even a fte r rebate.

In  effect th e  A ct provides fo r  tw o reba te  
schem es. I f  th e  gross incom e (including 
fam ily  allow ances and  F am ily  Incom e 
Supplem ent, f i s ) is equal to  o r exceeds 
th e  needs allow ance then  th e  ten an t pays 
40 per cent o f th e  “ fa ir  ren t,” plus 17 per 
cen t o f all incom e above this level un til 
th e  “ fa ir  ren t ” level is reached. In  o ther 
w ords fo r each pound  th a t a  person’s 
incom e exceeds th e  needs allow ance he  
will pay  an  ex tra  17p tow ards h is rent. 
In  addition , o f course, tax  and  national 
insurance con tribu tions take  ab o u t 33 per 
cent o f each add itional £1 earned. I f  on 
th e  o ther h an d  the to ta l incom e is less 
th a n  th e  needs allow ance, the 40 per cent 
o f th e  “ fa ir  ren t ” level w ill be reduced  
by 25 per cen t o f the difference betw een 
the needs allow ance and th e  incom e. A 
tow  earner first loses F am ily  Incom e S up
plem ent. T hen  he  starts to  pay  incom e 
tax. N ex t he pays g radua ted  national 
insurance con tribu tion . F inally , he loses 
rebates on school m eals, prescrip tion  
charges, general rates and now  rents. A  
m an w ith  tw o children  earn ing  £18 a 
w eek w ho m akes an o th e r £1.50 in over
tim e could  find h im self a fte r  th e  reduction  
of his ren t reba te  o r allow ance and  o ther 
benefits keeping only 8p o f it.



16

T he A ct defines the concept o f “ m in i
m um  w eekly ren t ” as £1.00 o r 40 per cent 
o f th e  w eekly ren t, w hichever is the 
greater. T he  na tio na l average w eekly ren t 
as a t 1 A pril, 1971, accord ing  to  the 
statistics published by th e  In s titu te  of 
M unicipal T reasu rers and  A ccountan ts, 
w as £2.48 and  the A c t’s alternatives o f £1 
o r 40 per cent co rrespond  a t th a t po in t 
(£2.50). (T he S ou th  E ast regional average 
a t th e  sam e date  w as £3.14 and  the g l c  
average £3.56). In  the  w hite pap er it w as 
assum ed th a t one sixth o f incom e rep re 
sented. a reasonab le  p ro p o rtio n  to  be 
applied  in  paym ent o f net ren t; and  P aul 
C h annon  said  in stand ing  com m ittee  on 
20 Jan u ary , 1972 th a t a  fam ily  “ should  
no t be called upon  to  p ay  m ore  th a n  10 
per cent o f th e ir incom e in ren t, w here 
th e ir incom e equals th e  needs allow ance.” 
H ow ever, a  minim um, ren t o f 40 per cent 
m ay  cause hard sh ip  on the c rite ria  sta ted  
by th e  m inister. In  the case o f a  husband  
and  w ife  and  one child occupying tw o bed 
room  accom odation , th e  needs allow ance 
£13.50 plus £2.50, equals £16, and  th e re 
fo re  10 per cen t o f the needs allow ance 
is £1.60, w hich represents 40 per cent of 
a  ren t o f £4.00 p e r week, so th a t any  ren t 
of over £4.00 p e r w eek w ould  cause h a rd 
ship. In the case o f a  h usband  and 
w ife and  tw o children  occupying th ree 
bedroom  accom odation , the needs allow 
ance is £13.50 plus £5, equals £18.50, and 
th ere fo re  10 per cent o f th e  needs a llow 
ance is £1.85, w hich represen ts 40 per 
cent o f a  ren t o f £4.62 per w eek, so th a t 
any  ren t o f over £4.62 per w eek w ould 
cause hardsh ip . In  th e  case o f a  husband  
an d  w ife and  five ch ild ren  occupying five 
bedroom  accom m odation , th e  needs 
allow ance is £13.50 plus £12.50, equals 
£26, and  th ere fo re  10 per cen t o f the 
needs allow ance is £2.60, w hich  represents 
40 p e r  cent o f a ren t o f £6.50, so any 
ren t o f over £6.50 w ould  cause hardsh ip .

U n d er section 20(5) o f the A ct the  secre
ta ry  o f state, m ay, on th e  application  of 
an  au thority , au tho rise  a low er m inim um  
ren t (or a h igher m ax im um  reba te  o r 
allow ance). Paul C hannon  said  in  s tan d 
ing com m ittee  (colum n 739, repea ted  by 
Ju lian  A m ery  a t colum ns 934 an d  935): 
“I  should  th e re fo re  like to  give som e 
assurance to  the  com m ittee w hich I  hope

will m eet th e  fears o f honou rab le  m em 
bers. In  considering applications fo r 
au thorisa tions u n d er clause 20(5) it will 
be th e  aim  of the  governm ent to  ensure 
th a t fam ilies w ith  one o r m ore  dependent 
children , living in  th e  typical dwellings 
of th e  au th o rity  concerned , should  not 
be called upon  to  p ay  m o re  th a n  about 
10 per cent o f the ir incom e in  ren t, w here 
th a t incom e equals th e  needs allow ance.” 
40 per cen t o f m an y  rents, particu larly  
o f new  dw ellings, cou ld  be very high, and 
such applications are  o f g rea t im portance.

In  addition , au thorities can  im prove on 
th e  na tiona l schem e p rov ided  th a t th e  cost 
is n o t increased by m ore  th an  10 per cent, 
although  th is 10 per cent to lerance  does 
n o t a ttra c t subsidy and  th ere fo re  involves 
tw o calculations being m ade. T h e  10 per 
cen t to lerance  can well be used to  cover 
exceptional h a rd sh ip  cases on an  ad hoc  
basis and  to  exclude fro m  gross incom e 
such item s as superannuation  co n tr ib u 
tions, fam ily  allow ances, an d /o r £2 of the 
incom e o f any  single person w ith  a depen
dent child  o r children . A lternatively , the 
m in im um  ren t p rovision can  be reduced, 
o r th e  schem e m ay  be adap ted  so th a t as 
fa r  as possible, all o th er things being 
equal, a ten an t w ho is called upon  to  pay 
m ore  in ra tes (rate rebates being less 
generous th an  ren t rebates and  allow 
ances) will have a h igher reba te  in  rent, 
so as to  m ove tow ards those of equivalent 
financial circum stances paying th e  sam e 
am oun t in term s o f gross rent, o r tran s i
tional rebates and  allow ances can  be 
im proved.

A  m atte r o f im portance  in p a rticu la r in 
connection  w ith  new  developm ents is th a t 
the service charge  elem ent in  ren ts is no t 
alw ays rebateab le . W h a t services w ill co n 
stitu te  p art o f th e  rebateab le  ren t and 
w hich services will be a non-rebateab le  
add ition  to  th e  ren t is a  m a tte r  fo r the 
secretary  o f sta te  to  determ ine by regu la
tions. T h e  prov ision  o f lifts in  ^m u lti
storey  flats, th e  lighting  and  o ther services 
fo r com m on parts  an d  areas, th e  p ro v i
sion of care takers, th e  rem oval o f refuse 
and  th e  upkeep of com m unal gardens are 
likely to  be rebateab le , w hile m aster 
aerials, lau n d ry  services and  com m unity  
room s are  n o t likely to  be rebateab le .



17

W here the letting  of a dw elling includes 
a garage, th a t is w here th e  ten an t takes 
th e  garage as p art o f th e  tenancy , and  
th e  provision  of the garage is included in 
the ren t payab le  u n d er th e  tenancy , then  
w hether o r no t th e  garage is physically  
inco rpo ra ted  in  o r a ttached  to  th e  house 
or flat in  question , the  w hole ren t, inc lud
ing th e  p ro p o rtio n  a ttrib u tab le  to  the 
provision o f th e  garage, will be eligible 
fo r reba te  o r allow ance. W here, on the 
o th er hand , th e  ten an t takes th e  garage 
on an  op tional basis, and  it is le t to  him  
on a separa te  tenancy  agreem ent, th en  no 
rebate  o r allow ance w ould  be available in 
respect o f th e  ren t payable u n d er separate  
tenancy  agreem ent fo r  the  garage.

T he  allow ance schem e fo r p riva te  tenan ts 
(effective fro m  n o t la te r th a n  1 January , 
1973) m ust be iden tical to  th e  rebate  
schem e fo r  council tenan ts (effective from  
no t la te r th an  1 O ctober, 1972). T he  m ain 
prob lem  in th e  p rivate  sector is likely to  
be th a t o f tak e  up . F am ily  Incom e Supple
m en t has a  tak e  up  ra te  o f u n d er 50 per 
cent a fte r  a publicity  cam paign costing 
£ i  m illion. B irm ingham  has had  a ren t 
allow ance schem e in operation  fo r 18 
m onths applicable to  its 60,000 privately 
rented houses, and  has so fa r  h ad  250 
successful applications. L o rd  B rooke of 
C um nor, b e tte r know n as H en ry  B rooke, 
the arch itect o f the T o ry  R en t A ct of 
1957, m ade  the  ex trao rd inary  statem ent, 
in th e  debate  in the H o u se  o f L ords, th a t 
as fa r  as he  knew  “ the  B irm ingham  
schem e has been w ork ing  well. A dvantage 
of it has no t ye t been taken  on a large 
scale . . . ” L ocal au thorities have im 
portan t duties in relation to  publicity. 
P rivate  land lo rds too  are  u nder duties 
under th e  A ct, w hich it will be up  to  local 
au thorities to  enforce. A lan d lo rd  w ho 
g ran ts a new  tenancy  o f a  dw elling to  a 
private  ten an t on o r a fte r  1 Jan u ary , 1973 
m ust fu rn ish  to  th e  ten an t in  w riting  and 
in a convenient fo rm  th e  s ta tu to ry  p a rti
culars o f th e  allow ance schem e curren tly  
opera ted  by the local au tho rity  in w hose 
a rea  the dw elling is situated . W here a 
land lo rd  is u nder a  du ty  to  provide fo r a 
private tenan t a  ren t book , th a t is, in 
the case o f a  w eekly tenancy , th e  land- 
land  m ust insert the sta tu to ry  particu lars 
of th e  allow ance schem e in th e  ren t book

issued to  the  tenan t. H e  m ust insert them  
in any  ren t book  issued to  th e  ten an t 
a fte r  1 Jan u ary , 1973 befo re  issuing it  to  
th e  tenan t. I f  th e  ren t book  w as issued to  
th e  tenan t befo re  1 Jan u ary , 1973 the 
lan d lo rd  m ust insert the  s ta tu to ry  p a rti
culars in it n o t la te r th a n  30 June, 1973.

F u rn ished  tenancies are  excluded from  
ren t allow ances. T h e  F rancis C om m ittee  
(page 29) sta ted  th a t “ th e  general p ic tu re  
regard ing  rents in th e  fu rn ished  sec to r is 
one w here th e  fu rn ished  sector pays 
h igher ren ts fo r  in fe rio r accom m odation  
as m easured  by  gross annual value and 
particu la rly  in  th e  stress areas .” T ab le  29 
o f th e ir  rep o rt show s th a t th e  average 
rent, exclusive of rates, fo r fu rn ished  
accom m odation  in  th e  L ondon  a rea  w as 
£3.93 and  th a t one th ird  o f th e  to ta l 
incom e o f the  average fu rn ished  ten an t 
w as going in  rent. T h e  m ed ian  ren t fo r 
fu rn ished  tenan ts o f £290 p e r annum  co m 
pared  w ith  m ed ian  rents fo r un fu rn ished  
tenan ts o f £169 per annum , w hereas the 
m edian  incom e fo r fu rn ished  tenan ts of 
£870 com pared  w ith  over £900 in  the 
un fu rn ished  sector. A  local au th o rity  w ho 
wishes to  p rov ide a ten an t w ith  fu rn itu re  
m ay , u nder section 94 of th e  H ousing  A ct 
1957, g ran t an un fu rn ished  le tting  (subject 
to  rebate), and  en ter in to  a separa te  agree
m en t in re la tion  to  th e  fu rn itu re .

A uthorities m ay  tre a t as if he  w ere a  p r i
vate  ten an t any  person occupying a dw el
ling le t by them , o ther th an  a housing 
revenue accoun t dw elling, and  w ho w ould 
be entitled  to  a  rebate  if  he  occupied a 
housing  revenue account dw elling and 
accordingly  m ay  p rov ide in th e ir allow 
ance schem e fo r  th e  g ran t to  any  such 
person o f a reb a te  from  his ren t equal in 
am oun t to  the allow ance w hich they  
w ould have  gran ted  if he  h ad  been a 
private tenan t. L ocal au thorities are  faced 
with a  greatly  extended adm in istra tive 
burden . F o r  the first tim e th ey  will provide 
allow ances fo r private  tenan ts w hose rents 
will be increased by m ach inery  w hich does 
no t involve the  local au thority . T h e  in 
creases in council rents an d  th e  extension 
of m eans testing  will increase the  num ber 
o f council tenan ts  eligible fo r rebates. 
All rebates and  allow ances now  have to  
be review ed every six m onths.
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M oreover, the S upplem entary  Benefits 
C om m ission will in fu tu re  p ay  an  allow 
ance only sufficient to  cover th e  m in im um  
ren t a fte r the first eight weeks. T h e  council 
will give a  reb a te  o r rent a llow ance o f the 
difference betw een the  m in im um  rent 
(40 p e r  cen t o f the fu ll ren t) an d  th e  full 
rent. In  1968/69 allow ances fro m  the 
Supp lem en tary  Benefits C om m ission ( s b c ) 
am ounted  to  £105 m illion  fo r local 
au th o rity  tenants and  £65 m illion fo r 
p riva te  tenan ts, a  to tal o f £170 m illion, 
£50 m illion m ore  than  the  to ta l o f housing 
subsidies to  local au thorities in  th a t year. 
T he  ren t allow ance subsidy will be 100 
per cent fro m  1972/73 un til 1975/76, bu t 
will th en  go dow n to  80 per cent from  
1976/77 un til 1981/82. T h e  ren t reb a te  su b 
sidy will be 90 p e r  cen t in  1972/73, 85 
per cen t in  1973/74, 80 per cen t in  1974/75 
and  75 p e r cent in  1975/76 and  the rea fte r 
un til 1981/82. T h e  cost o f council and 
p rivate  rents h itherto  m et by th e  Supple
m en tary  Benefits C om m ission will th e re 
fo re  be m et in  fu tu re  in  p a rt by ratepayers, 
and  in  som e cases in p a r t by local au th o r
ity  tenan ts, because w hen housing revenue 
accounts a re  in  surplus as a  resu lt of 
“  fa ir  rents ” (w hich m ay  be th e  case over 
ab o u t h a lf  the co un try  in  th e  first year) 
and  if  the  surplus is sufficient to  cover 
them , it will be expected to  m eet the cost 
o f ren t rebates and  even o f p riva te  ren t 
allow ances, including m uch  o f the  cost 
now  falling on th e  S upplem entary  B ene
fits C om m ission (s b c ). W here the  housing 
revenue account is in  deficit th e  ra tes will 
have to  m eet p art o f th e  cost o f paying 
rebates, and  a fte r 1975 will also m eet 
20 per cen t o f the cost o f ren t allow ances, 
again  in  substan tia l m easure a cost now  
falling on the Supplem entary  Benefits 
C om m ission.

Local au thorities w ill have a nu m b er of 
im portan t discretions to  exercise, o f a 
k ind  sim ilar to , bu t in som e instances 
m uch  m ore  obnoxious and  fa r  reach ing  
th an  those  exercised by the Supplem en
ta ry  Benefits C om m ission. W here  d iscre
tions a re  involved, ra th er than  m an d a to ry  
provisions, a  L ab o u r con tro lled  au tho rity  
can  opera te  them  o r no t opera te  them  
beneficially; assum ing th a t it is a  L ab o u r 
council, ra th e r th an  a T o ry  com m issioner, 
w ho is in  th e  saddle.

U nder section  21 of the  A ct an  au tho rity  
m ay  g ran t to  a person to  w hom  their 
reb a te  o r allow ance schem e applies a 
reba te  o r allow ance o f a g rea ter am oun t 
th an  they  w ould  g ran t in  stric t confo rm ity  
w ith  th e  stan d ard  schem e if  they  consider 
th a t his personal o r dom estic c ircum 
stances are  exceptional. I t  is fo r  the local 
au th o rity  to  determ ine, fo r  th e  purpose 
o f the  rebate  o r allow ance schem e, 
w hether the ten an t’s ren t includes any 
(non-rebateab le) sum  payab le  in  respect 
of ra tes o r fo r the  use o f fu rn itu re  o r fo r 
services, o r as to  the am oun t so payable ; 
an d  indeed  the  au th o rity  has to  determ ine 
th e  vexed question  o f w hether a given 
tenancy  is o r is n o t a  fu rn ished  tenancy, 
a question  th a t perplexes m any  C oun ty  
C ourt judges. T he  m ere fac t o f th e  ren t 
book  o r a  tenancy  agreem ent being 
m ark ed  “fu rn ish ed ” is n o t conclusive, n o r 
th a t th e  ten an t has been to  th e  ren t tr i
bunal. T h e  test b road ly  is w hether o r no t 
a  substan tia l p ro p o rtio n  o f th e  ren t is 
a ttrib u tab le  to  fu rn itu re  o r services, regard  
being h ad  to  the value o f the  sam e to  the 
tenant.

U nder schedule 3 p arag rap h  5(1), if  som e 
person, fo r  exam ple an  adu lt child, w ho 
resides in  th e  dw elling occupied by  the 
ten an t appears to  an  au th o rity  to  have a 
h igher incom e th a n  the tenan t, and  the 
au th o rity  have (unspecified) grounds fo r 
considering th a t in  the special c ircum 
stances o f  the case it w ou ld  be reasonable 
to  m ake th e ir reba te  o r allow ance calcu la
tions by reference  to  th e  incom e o f th a t 
o th er person  and  n o t o f th e  tenan t, then  
they  m ay  tre a t th a t o th er person  as the 
ten an t and  m ake such paym ents o f rebate  
o r allow ance, if  any, as ough t to  be m ade 
on th a t basis. A u tho rities w ith  reasonable 
prospects o f continu ing  L ab o u r contro l 
will, no doub t, w ish this discretion to  be 
exerciseable a t m em ber level. I t  is also fo r 
th e  au th o rity  to  de term ine fo r  the p u r
poses o f the rebate  o r allow ance schem e 
w hether a  person  is a  sub-tenan t o f the 
ten an t o r a non-dependant.

U n d er schedule 3 p a rag rap h  17(2) it shall 
be the d u ly  o f every local au thority , fo r 
th e  pu rpose of com puting  the am o u n t o f 
a  ren t a llow ance in respect o f  privately  
ren ted  p roperty , i f  th ey  consider th a t the
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ten an t is in  occupation  of a dw elling larger 
th an  he reasonably  requ ires, or i f  they  
consider th a t, by v irtue  o f th e  loca tion  of 
the te n a n t’s dw elling, its re n t is excep tion 
ally h igh  by com parison  w ith  the  ren t 
payable u n d er com parable  p riva te  ten an 
cies o f sim ilar  dw ellings in  the  a u th o rity ’s 
area , to  consider w hether they  ough t in  all 
the circum stances to  tre a t th e  re n t as r e 
duced  by an  appropriate  am oun t, and  if 
in their opin ion  they  o ugh t to  tre a t i t  as 
reduced , to  g ran t an  allow ance only  in 
respect o f th e  ren t so reduced . T his p ro 
vision cou ld  be used in  a  w icked w ay, 
e ither against those w ho  have rem ained  in 
areas w here they  have lived fo r m any  
years b u t w hich  are  fas t becom ing m iddle 
class colonies o r against those w ho  are  
being im pertinen t enough  to  s tray  from  
th e  ghetto . O n th e  o ther hand , a L ab o u r 
council, w ith o u t in  any  w ay fe ttering  its 
d iscretion  o r failing to  go th ro u g h  the 
app ro p ria te  m otions, can  m a in ta in  a 
h um ane a ttitu d e  as to  w hat is reasonable. 
“  A ll th e  circum stances ” w hich  are  to  be 
taken  in to  accoun t could include the 
difficulty o r im possib ility  o f th e  ten an t 
ob tain ing  reasonab ly  su itab le  alternative 
accom m odation . O th e r judgm ents w hich 
local au tho rities have to  m ake in  re la tion  
to  rebates an d  allow ances are  con ta ined  in 
schedule 4, nam ely  parag raphs 1(3), 2(2). 
3(2), 3(4), 6(1), 12(1) (2) and  (3) and 
14(l)(c).



5. private tenants

M uch  of the a tten tion  focussed on the 
T o ry  H ousing  F inance  A ct has concen
tra ted  on  th e  im plications fo r  existing 
council tenants. P rivate  tenan ts, how ever, 
a re  no  less h a rd  hit. T o  a degree this is a 
m a tte r  o f w hich local au tho rities m ust 
take  account. T he  governm en t m ade its 
in tentions clear in  its w hite pap er Fair 
deal fo r  housing  (C m nd. 4728): “  F o r 
m any years ren t legislation has been u n 
balanced. L and lo rd s . . . have been d is
couraged  by the  bu rden  of ren t restric tion  
. . . T h e  governm ent in tends to  redress 
th e  balance o f ren t legislation  ” (p a ra 
g raphs 22 and  23). T he  tenan ts o f ap p ro x i
m ately  1.3 m illion  con tro lled  properties 
are  to  be decontro lled . C on tro lled  tenants 
have by definition lived in th e ir  p resent 
hom es fo r m ore  th an  15 years. In  the  case 
o f houses w hich  have a lready  com e ou t of 
ren t con tro l, increases have on average 
p ro d u ced  ren ts 2.6 tim es th e  previous 
ren t. H ouses w ill be decon tro lled  in  groups 
a t six m on th ly  in tervals fro m  1 January ,
1973 to  1 Ju ly , 1975. T h e  m in ister o f 
housing, Ju lian  A m ery , said  in  parliam en t 
th a t “  th e  tim ing p roposed  by the  govern 
m en t is as rap id  as can  adm inistra tively  
be hand led .” M oreover, the ren t increases 
consequent u p o n  decon tro l w ill be phased 
over only  tw o  years.

T h is is th e  con tex t in w hich  ren t allow 
ances have been in troduced  fo r p rivate  
tenants. T he  th en  u n d er secretary , Paul 
C hannon, sta ted  th a t w h a t was “ incon 
testab ly  tru e  is th a t th e  in tro d u c tio n  of 
ren t allow ances w ill enable the period  of 
phasing  of ren t increases consequent upon  
tran sfe r fro m  contro lled  to  regu la ted  to 
be sho rtened .” A gain , th e  governm en t’s 
ap p roach  is clear fro m  th e  w hite p ap e r: 
“  T hose  w ho canno t afford  th e  fa ir  ren t 
w ill be helped by a  ren t allow ance from  
the  com m unity  instead  o f a  subsidy from  
th e ir lan d lo rd .” H ow ever, because o f the 
prov ision  fo r m ax im um  ren t allow ances, 
som e tenants w ill n o t be able to  afford  to  
con tinue to  live in  areas w here they  have 
lived all th e ir  lives in  houses bu iit fo r 
w ork ing  class fam ilies.

D econ tro l w ill occur regardless o f w hether 
o r n o t one o r m ore  o f the basic am enities 
a re  lacking, as is th e  case w ith  2.9 m illion 
dw ellings (parliam en tary  answ er, 23 M ay,

1972). T h is figure, o f course, includes 
m any dw ellings a lready  decontro lled  under 
the no to rious 1957 T o ry  R en t A ct. T he 
decon tro l p rov ision  is the enem y o f the 
provisions in troduced  by L ab o u r’s H o u s
ing A ct o f 1969 to  encourage im prove
m ents to  dw ellings. D econ tro l will occur 
regardless o f the sta te  o f repair, unless 
the house has com e up fo r fo rm al 
classification as unfit as a result o f 
one of the s ta tu to ry  procedures. Even 
the existence of a  certificate o f d is
repa ir from  the local au th o rity  will 
m ake no difference. T he  qualification 
certificates in troduced  by th e  1969 A c t will 
d isappear also as b lock decontro l p ro 
ceeds. In  L am beth , in  81 p e r cen t o f cases, 
qualification  certificates have h ad  to  be 
refused  on first inspection, because basic 
repairs needed to  be carried  out.

benefits for the landlord
T hus the  governm en t is w ithdraw ing 
instrum ents in  th e  hands o f local a u th o r
ities w hich a re  usefu l to  ra ise  and  m a in 
ta in  standards. T h e  new  A c t on  the one 
hand , w ithdraw s the te n a n t’s r igh t (subject 
in  m ost cases, to  the  co u rt ru ling  th a t the 
tenan t is reac ting  reasonably) to  veto 
im provem ents, w here his m eans are  such 
th a t he w ould  n o t be able to  m eet the 
consequent increase in  rent. O n the  o ther 
hand , the provisions fo r  b lock decontro l, 
irrespective o f th e  cond ition  of th e  dw el
ling, w ill substan tia lly  reduce  such p res
sure as there  is u p o n  a  land lo rd  to  im prove 
and  m ain ta in  his properties. T here  w ill be 
a  huge d iversion o f cash fro m  tenan ts and 
fro m  taxpayers in to  th e  pockets o f the 
land lo rds, w ith o u t any  likelihood  o f im 
p rovem ent in  the num ber o f lettings 
(follow ing the 1957 R en t A ct, th e re  w as a 
loss o f a  m illion  in the available num ber 
o f lettings) and  w ith o u t any th ing  to  ensure 
basic im provem ents are  m ade o r  neces
sary  m a jo r repairs carried  out. N o  longer 
w ill land lo rds have to  w ait un til th e ir 
p roperties are  b ro u g h t up  to  standard  
befo re  they  m ay  increase th e ir rents. 
W hen  a local au th o rity  announces a 
general im provem ent area, o r steps up  its 
im provem ent effort, the  p riva te  land lords 
w ill be able to  rep ly  th a t they  can  get a 
ren t increase anyw ay.
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I t  th e re fo re  becom es even m ore  im perative 
th a t th e  m ain  acting  agents in  th e  rehab ili
ta tio n  o f old existing dw ellings should be 
th e  local au th o rity  and  responsible housing 
associations. U n fo rtu n a te ly  and  inevitably, 
the A c t has con tribu ted  to  an  increase in 
values, and , w here local au thorities are  
able to  pu rchase, th e  land lo rds w ill again  
benefit fro m  th e  public  purse. Speculation 
is rife. W ith  sales and  resales and  
p ro p erty  investors ou t to  m ake a quick  
p rofit buying a t inflated prices, never have 
the pow ers o f p rosecu tion  con ferred  upon  
local au thorities by the  L ab o u r govern 
m en t in  its 1965 R en t A c t (in consequence 
of an  earlie r p e riod  o f T o ry  inspired  
R achm anism ) been m ore  necessary. M o re 
over, w here a  local au th o rity  acquires, and 
th e  ren t and  the ten an ts’ m eans rem ain  the 
sam e, the  local au tho rity , in  paying ou t 
th e  sam e am o u n t in  ren t reba te  as it had  
been in  ren t allow ance, w ill be involved in 
a  h igher ra te  fund  con tribu tion , because 
ren t rebates carry  a low er exchequer sub 
sidy th an  ren t allowances.

In  fu tu re , ren ts o f tenan ts a t p resen t con
tro lled , w ill be fixed by  ren t officers in 
accordance w ith  th e  levels set by ren t 
assessm ent com m ittees. T h e  m em bership  
o f these com m ittees consists o f 366 su r
veyors and  law yers and  232 laym en. O f 
the  L o n d o n  chairm en  only  five are  lay 
m en  as against 57 valuers and  law yers. 
T h e  A c t provides th a t w here a  tenancy  is 
decontro lled , th e  lan d lo rd  m ust serve the 
local au th o rity  w ith  particu lars o f th e  ren t 
a g re e m e n t; and, in  any  case, th e  local 
au th o rity  can  re fe r th e  ren t o f a  p riva te  
tenancy  to  th e  re n t officer, irrespective o f 
any  in itiative on  th e  p a r t o f th e  tenan t, 
and  bring  to  b ear th e  expert evidence of 
its public  hea lth  inspectors on  the question  
o f rep a ir (w hich is one o f th e  fac to rs to  be 
tak en  in to  account). T h e re  canno t, h o w 
ever, be a  reference  to  th e  ren t officer o f a 
prospective ren ta l befo re  a  letting  has been 
m ade. M oreover, som e enqu iry  as to  the 
ind iv idual dw elling and  its ren t m ust be 
m ade  by  the  local au th o rity  befo re  it 
m akes an app lica tion  to  th e  re n t officer.

In terven tion  by  local au thorities in the 
m a tte r  o f th e  fixing o f ren ts o f p rivate  
dwellings becom es all th e  m ore  im p o rtan t 
because o f th e  rem oval by  the  A c t o f  the

prov ision  in L ab o u r’s legislation th a t rents 
canno t be increased un til the increase is 
approved  by a  ren t officer. R en t increase 
agreem ents unsanctioned  by the  ren t 
officer w ill now  be possible in th ree  s itu a 
tio n s: first, fo r the tenancy  w hich com es 
ou t o f c o n tro l ; second, fo r the tenancy 
a lready  ou t o f con tro l fo r w hich  no fa ir 
ren t has been registered  (under the 
previous law , the cu rren t ren t canno t be 
increased unless a fa ir  ren t is first 
registered); and  th ird , fo r th e  tenancy  fo r 
w hich  a  fa ir  ren t has been registered  and 
has been in  fo rce fo r th ree  years. T he 
ten an t can  still apply  to  the ren t officer, 
b u t if he does n o t the ren t can  be increased 
w ith o u t the  ren t officer being involved. 
“  I f  the ‘ freezing ’ prov ision  w ere to  be 
repealed , there  w ould  be no th ing  to  deter 
the lan d lo rd  fro m  dem anding  a  h igher 
ren t and  th e  tenants least able to  resist 
au th o rity  (the old, the very  young  and  the 
inadequa te) w ou ld  be driven  by fea r of 
th e  land lo rd  to  ‘ agree ’ the ren t dem anded. 
I t  is m o s t im probab le  th a t those  tenants 
m ost in  need of help w ou ld  apply  to  the 
ren t officer fo r a  fa ir  ren t to  be fixed, or 
to  any  of th e  social agencies fo r advice .”

A lth o u g h  contro lled  tenants a re  those 
m ost obviously and m ost drastica lly  
affected, those tenants a lready  ou t o f 
con tro l a re  adversely affected also. T h e ir 
rents are  tied  to  th e  m ark e t and  go up 
w ith  the m arket, and  th e  A c t gives a 
savage tw ist to  the infla tionary  spiral, no t 
least by th e  p rec ip ita te  decon tro l p ro 
visions. T he  repeal o f th e  “  freezing ” 
p rov ision  w ill m ean  th a t som e rents w ill be 
law fully  charged, w hich w ill be h igher 
th an  a ren t officer w ou ld  approve and  
these ren ts w ill influence those  th a t ren t 
officers do  fix. In  practice , th e  existence of 
ren t allow ances w ill w ith o u t d o u b t lead  
to  an  escalation  in rents. M oreover, 
it is by com parab ility  w ith  p rivate  ren ts 
th a t th e  governm ent now  seeks to  have 
council rents set. T he  tenan ts w ho a lready  
pay  th e  h ighest ren ts and  w ho are  th e  m ost 
exploited , nam ely  th e  fu rn ished  tenants, 
w ill con tinue to  have neither ren t a llow 
ances, no r, m u ch  m ore  im portan t, security  
o f te n u r e ; and local au tho rities w ill con 
tinue  to  have  to  grapple  w ith  th e  conse
quences in  term s o f hom elessness and  
o ther social problem s.



6. future building 
programmes and subsidies
T h e  governm ent is th rea ten ing  to  send in  
com m issioners to  p u t up  the  ren ts ; social
ists a re  ra th e r m ore  concerned  w ith  pu tting  
up  houses. T he  T o ry  chairm an  o f th e  g l c  
has estim ated  th a t there  is a  c rude  sh o r t
age o f dw ellings in  G rea te r L ondon  o f 
348,000; thousands o f fam ilies a re  on the 
w aiting  list in  every L ondon  borough . F o r  
m any  of th e  tenants living in  over crow ded  
a n d /o r  in san ita ry  conditions in  th e  p rivate  
sector, o r  rendered  hom eless, the  only 
hope o f decen t housing th a t they  m ay  be 
able to  afford  is th e  p rospect o f a  council 
hom e. Y et, in  m an y  boroughs, the  size o f 
th e  w aiting  list is 15 o r m ore  tim es the 
annua l num ber o f available relets o r casual 
vacancies in  existing estates. M any  areas 
are  still in  need o f e ither com prehensive 
clearance o r  rehab ilita tion , involving a 
substan tia l degree of decanting  to  elim 
inate  m ulti-occupation  and  secure env iron 
m en ta l im provem ent. N ew  build ing on an 
unpreceden ted  scale is vital.

Tory Party policies_________
H ow ever, starts  in  th e  public  sector o f 
housing are  now  low er th an  a t any  tim e 
fo r  over a  decade. T h is is th e  im m ediate  
consequence o f th e  election  in  th e  la te  
’sixties o f T o ry  local au thorities in  m ost 
areas. T h is  is in  line too , w ith  th e  views of 
th e  p resen t governm ent. T he  Secretary  of 
S tate  fo r th e  E nv ironm ent, P eter W alker, 
said  a t th e  conference o f C onservative 
housing  representatives in  A ugust 1969, 
th a t he hoped  councils w ould  “ resist the 
tem p ta tio n  to  go on build ing m ore  council 
houses fo r  all sorts o f seem ingly good 
purposes.” H e also said in th e  sam e year, 
a t th e  H ousing  R esearch  C en tre  co n fer
ence th a t “  th e  ra tio  o f council housing  is 
m uch  to o  h igh a t th e  presen t level o f 
w ages.” A lthough , in m any  areas, avail
ability  o f land  poses an increasingly acute 
p rob lem , basically w hether o r no t a local 
au th o rity  has had  a vigorous house bu ild 
ing p rog ram m e has depended on w hether 
o r  n o t it has h ad  the will to  have one, a t 
any  ra te  since L ab o u r legislation  has m ade 
available the financial w herew ithal. S o u th 
w ark , facing  g rea t difficulties in  site 
acquisition , has ab o u t 20 tim es m ore  
dw ellings u nder construction  th a n  w ealthy  
C roydon  w ith few er land problem s.

T he  H ousing  F inance  A c t does nothing 
to  try  to  ensure th a t m ore  council hom es 
are  built. O n  the con tra ry , it  is designed to  
reduce  th e  public  investm ent in  local 
au th o rity  housing. In  1970/1971, ex 
chequer housing  subsidies am oun ted  to  
ab o u t £157 m illion  and  ra te  fu n d  co n tr i
butions to  housing  revenue accounts 
to ta lled  ab o u t £60 to  £65 m illion. F o r  the 
sam e year, th e  value of tax  re lief p rov ided  
in  respect o f in terest p a id  o n  loans fo r 
house  purchase w as estim ated  to  be abou t 
£300 m illion  (parliam en tary  answ er, 17 
M ay, 1971). T he  to ta l paym ents o f sub 
sidies, including im provem ent co n trib u 
tions to  local au thorities, new  tow ns and  
housing  associations in  B rita in  am oun ted  
to  £203 m illion  in  1970/1971 (parliam en
ta ry  answ er, 21 D ecem ber, 1971). T he 
m ortgage  in te rest tax  re lief o f £300 
m illion, w orks ou t a t approx im ate ly  £60 
p e r m ortgaged  house p e r annum . (A  m an 
in  th e  h ighest su rtax  bracket borrow ing  a t 
8 per cent pays less th a n  1 p e r cen t n e t in 
in te rest a fte r  ta x  relief.) T h e  com bination  
o f exchequer subsidies and  ra te  fu n d  con 
tribu tions am ounts to  approx im ate ly  £39 
per local au th o rity  dw elling per annum . 
T he  num ber o f ow ner occupiers buying on 
m ortgage, as d istinct fro m  those w ho 
a lready  own ou trigh t, is ab o u t th e  sam e 
as th e  num ber o f pub lic  sector tenants.

In  1969/1970, to ta l subsidies cred ited  to  
housing  revenue accounts, in  respect o f 
new  council house building, am oun ted  to  
£128 m illion. T he  g lobal sum  debited  to  
all housing  revenue accounts, in  respect o f 
in terest, w as £450 m illion  (parliam en tary  
answ er, 22 D ecem ber, 1971). T he  equ iva
len t o f th e  incom e tax  concession to  
ow ner occupiers on  th a t sum  is £135
m illion. A b o u t 80p in  every £1.00 of ren t 
pa id  by council tenants goes in interest. 
T he  cost o f tax  re lief on m ortgage in terest 
paid  by ow ner occupiers has risen from  
£75 m illion  in  1962/63 (num ber benefiting 
3.9 m illion), to  £90 m illion  in  1963/64 
(4.0 m illion), £110 m illion in 1964/65 (4.1 
m illion), £135 m illion  in 1965/66 (4.2 m il
lion), £155 m illion  in 1966/67  (4.4 m illion), 
£180 m illion  in 1967/68 (4.5 m illion),
£195 m illion  in 1968/69 (4.6 m illion),
£234 m illion  in  1969/70 (4.7 m illion),
£300 m illion in  1970/71 (4.9 m illion). In  
o th er w ords, it has quad rup led  in eight
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years and  it  is prov isionally  estim ated  at 
£340 m illion  in  1971/72  w ith  five m illion 
fam ilies benefiting.

O f the subsidies pa id  fo r  local au tho rity  
housing, ab o u t 2+ per cent are  p a id  under 
pre-1946 A cts, ab o u t 20 per cent under 
L abou r’s A ct o f 1946, ab o u t 1 \  p er cent 
u nder the T o ry  A cts o f 1956 and  1958, 
abou t 10 per cent u nder the T o ry  A ct of 
1961 and  ab o u t 60 per cent u n d er the 
L a b o u r’s A ct o f 1967. U n d er this la tte r 
A ct, th e  cost to  the exchequer o f subsidies 
w ould  have risen from  the p resen t cost of 
£157 m illion  to  ab o u t £370 m illion  by the 
m iddle o f the decade. T he  T o ry  m em ber 
fo r H em el H em pstead  (Jam es A llason) 
re fe rred  on  the th ird  read ing  o f th e  H o u s
ing F inance  A ct to  “  th e  g rea t difficulty 
w hich lies in  the fact th a t housing sub 
sidies u n d er the 1967 A ct are  likely to  
increase to  a  qu ite  unaccep tab le  level.” I t 
evidently  does no t concern  h im  or his 
colleagues th a t m ortgage in terest tax  relief 
is rising a t an  ever steeper ra te  from  a 
h igher base, and  will increase even m ore  
rap id ly  as prices soar. A  b o rrow er taxed  
on earned  incom e is assisted to  the extent 
o f 38.75 per cent (the stan d ard  rate) m inus 
tw o ninths (earned incom e relief) on the 
in terest elem ent in  repaym ents, th a t is 
30.25 per cent. A  b o rrow er w ith  unearned  
incom e, taxab le  in full, has re lief to  the 
ex ten t o f th e  fu ll 38.75 per cent. (Som eone 
no t liable fo r incom e tax  a t all is given 2.5 
per cent relief on 8.5 p e r cent by the 
op tion  m ortgage  schem e in troduced  in 
1967.) A  m ortgage  repayable  in  fu ll a t 
m atu rity , covered by an insurance policy, 
gives even g rea ter tax  concessions ; be
cause repaym en t is no rm ally  on the 
annu ity  m ethod , the in terest elem ent and 
there fo re  the  tax  relief is g rea test in the 
early  years, w hereafte r the  bo rrow er has 
th e  advantage o f h is to ric  cost.

O f th e  to ta l o f £157 m illion  governm ent 
subsidies in 1970/71, ab o u t 10 per cent 
w ent to  cover the  cost o f rebates. As 
com pared  w ith  £370 m illion  in  1975/~6 
u nder L ab o u r’s 1967 A c t (including the 
cost o f rebates) the to ta l o f housing su b 
sidies u n d er th e  T o ry ’s H ousing  F inance 
A ct in  1975/76, excluding ren t rebate  and  
ren t allow ance subsidy, is estim ated  a t 
£100 m illion. T his is m ade up  of £5 m illion

residual subsidy, £10 m illion  tran sition  
subsidy, £15 m illion  opera tional deficit 
subsidy, £15 m illion  slum  clearance su b 
sidy and  £55 m illion  rising costs subsidy. 
T he governm ent an ticipates th a t, as a 
result o f th e  provisions of the A c t to ta l 
subsidies w ill reduce a fte r  1975/76 (see 
th e  financial m em orandum  to  th e  Bill), 
having rem ained  a t ab o u t th e ir p resen t 
level un til then . T he residual and  tran si
tion  subsidies w ill d isappear by definition 
and  the o thers are  likely to  abate  as under 
th e  A ct re n t incom e increases and  housing 
revenue accoun t deficits d isappear or 
dim inish. E ven  allow ing fo r the increase 
in  rebates, consequent fo r  the  m ost p a rt 
on th e  increase in  rents, and  the in tro d u c
tion  o f ren t allow ances to  m eet in  large 
p a rt ren t increases in the p rivate  sector, 
by 1975/76 th ere  w ill a lready  have been a 
cu t in subsidies o f ab o u t £200 m illion  a 
year. T he  saving rough ly  equals the cost 
o f cu tting  2+p off incom e tax.

N o  subsidies u nder existing legislation will 
be given fo r com pletions a fte r  31 M arch, 
1972. U n d er previous legislation, each 
successive change in  subsidies has applied 
only to  houses bu ilt a fte r  its in troduction , 
w hilst subsidies on existing houses have 
rem ained  unaltered . Since 1946, local 
au th o rity  subsidies have been paid  over a 
60 year period; th e  period  befo re  th a t was 
40 years. In  o ther w ords, from  th e  y ear in 
w hich a  new  build ing is com pleted , a  fixed 
annual sum  was payable  fo r  60 years. 
U n d er the 1949 A c t and  until the  H ousing  
Subsidies A ct 1956, local au thorities w ere 
required  to  con tribu te  to  th e ir  housing 
revenue accounts £1 fo r  every £3 co n tri
bu ted  by  the exchequer as subsidy. U nder 
the 1967 A ct, local au thorities w ere subsi
d ised on new  house  build ing fo r  all in terest 
paym ents above 4 per cent.

U n d er the new  A ct, all existing subsidies 
are  to  be sw ept aw ay, and  during  the 
transitional period  to  be rep laced  by  the 
residual subsidy. T he  residual subsidy is a 
vehicle fo r  phasing ou t existing subsidies 
to  w hich housing au thorities w ere entitled 
fo r  1971-72. I f  the  phasing ou t is n o t offset 
by ex tra  incom e fro m  the increases o f 
rents u n d er p a rt v i  o f th e  A ct, and  there  
is in  consequence a deficit in th e  a u th o r
ity ’s housing  revenue account, then  from



70 to  90 per cent o f th a t deficit is m et by 
the transition  subsidy, assum ing th a t the 
increases requ ired  under the A ct have been 
im posed. T hus, an au thority , fo r  w hich 
the  m in ister has approved  a  low er m a n 
da to ry  increase th an  the s ta tu to ry  norm , 
suffers th e  sam e phasing ou t o f existing 
subsidies as an  au th o rity  subject to  the 
fu ll increase, bu t picks up  on the transition  
subsidy the loss o f revenue occasioned by 
the  reduction  in th e  am oun t o f th e  in 
crease. I f  there  is a  deficit in  th e  housing 
revenue accoun t as a  resu lt o f an increase 
in  expenditure , occasioned, fo r exam ple, 
because of an  expansion of th e  house 
build ing p rogram m e or increased costs in  
connection  w ith  it, th en  the  rising  costs 
subsidy  m eets 75 per cent o r m ore  o f th a t 
deficit. I f  an  au th o rity  goes in to  the new 
system  o f finance w ith  a deficit w hich has 
arisen  under th e  existing system , the oper
a tional deficit subsidy, b road ly  speaking, 
relieves the  au th o rity  o f h a lf  the deficit.

T h e  residual subsidy is reduced  by an 
am oun t w hich is re la ted  each  y ear to  the 
so called w ithdraw al fac to r, w hich in 
1972/73 is £20 per dw elling. T h is £20 is 
re la ted  to  th e  £26 m an d a to ry  ren t increase 
(the £6 balance w as rep resen ted  in  the 
orig inal d ra f t o f th e  Bill by a £6 threshold  
b efo re  rising costs no t covered by  in 
creased ren ts ranked  fo r  subsidy). T he 
m in ister has m ade  very  c lear (see fo r 
exam ple his le tte r to  th e  A ssociation  of 
M unicipal C orpo ra tions, a m c , o f 18 A pril, 
1972) th a t the  w ithd raw al fa c to r o f the 
residual subsidy is d irectly  re la ted  to  the 
m an d a to ry  ren t increases. H e  w as no t p re 
p ared  to  m od ify  subsidy arrangem ents 
because he w as no t p repared  to  tam per 
w ith  ren t increases. Indeed , th e  range of 
estim ates fo r th e  new  subsidies assum es 
average unreba ted  ren t incom e increased 
by £26 per dw elling fo r 1972/73, declining 
(relatively) to  £14 per dw elling annual 
average increase fo r 1975/76. T he  relative 
decline is based on the assum ption  th a t the 
rents o f an increasing num ber o f dw ellings 
w ill have reached th e  “ fa ir  ren t ”  level 
only a fte r  1972/73, b u t befo re 1975/76. 
A ccord ing  to  L o rd  S andfo rd , th e  first tw o 
years o f the change over are  expected  to  
yield an increase in incom e on th e  housing 
revenue account o f a g rea t m ajo rity  o f 
au thorities o f £26 p e r dw elling, per annum .

T he  w ithdraw al fac to r is particu larly  
im p o rtan t fo r  au tho rities w ith  large 
housing stocks. W hile a  p ro p o rtio n  of 
th e ir stocks is new  dw ellings w hich  th ere 
fo re  carry  h igh  subsidies, nevertheless, 
because th e  ca lcu lation  of th e  w ithdraw al 
ra te  is based  on  every dw elling in  the 
housing revenue account, th e  effect is tha t 
even cities such as L iverpool, M anchester 
and  B irm ingham  will lose the  bulk  of their 
existing subsidies by A pril 1974.

T he  new system  m akes the paym ent of 
subsidies dependent upon  th e  housing 
revenue accoun t being in  deficit. Slum  
clearance subsidy m eets 75 per cent o f the 
loss incu rred  by a  local au th o rity  in  con 
nection  w ith  th e  exercise o f th e ir slum  
clearance functions, and  enables a  local 
au th o rity  to  clear slum s w ithou t building 
houses on  th e  site. T he  o th er tw o m ain  
subsidies a re  th e  opera tional deficit su b 
sidy and  th e  rising  costs subsidy. E n title 
m en t to  th e  fo rm er outside L ondon  will 
be lim ited , w hile rising costs subsidy is 
payable  on a  ten  y ear (la ter a five year) 
basis, w hen the subsidies w ill cease unless 
extended by  o rd e r on a  reduced  scale.

T he  princip le  o f paym ent o f subsidies fo r 
lim ited  periods is based u p o n  th e  assum p
tion  underly ing  th e  en tire  A c t th a t e ither 
subsidies w ill no  longer be necessary, 
because housing revenue accoun t deficits 
will have been elim inated  by repea ted  ren t 
increases, o r  th a t th e  am ounts payable 
should  be review ed dow nw ards.

T h e  ra te  o f rising costs subsidy (initially 
90 dim inishing to  75 per cent) com pares 
favou rab ly  w ith  existing subsidies fo r 
house building. H ow ever, th e  am o u n t of 
rising costs subsidy depends n o t only on 
th e  ra te , bu t also on th e  am o u n t of 
“  reckonable  expend itu re .” A fte r th e  first 
tw o years, w hat w ill qualify  fo r  rising 
costs subsidy w ill be the difference in 
reckonable expend itu re  betw een one year 
and  the next. (D uring  the  first tw o  years, 
all expend itu re  deb ited  to  th e  housing 
revenue accoun t w hich exceeds expend i
tu re  deb ited  in 1971/72 counts, w ith  tw o 
exceptions relating  to  pa tched  houses and 
th e  fac t th a t th e  housing  repairs account 
is abolished.) “ R eckonable  expend itu re  ” 
is defined as “  so m u ch  of the expenditu re
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debited  to  th e  au th o r ity ’s housing revenue 
accoun t as the secretary  o f sta te  m ay from  
tim e to  tim e determ ine as being reaso n 
able and  app ro p ria te  having regard  to  all 
th e  c ircum stances.” A  num ber o f item s 
m ay  qualify  fo r  reckonable expenditure  
w hich do no t qua lify  fo r any subsidy 
u n d er th e  old system , fo r exam ple, ex 
pend itu re  incu rred  on expensive sites will 
coun t fo r subsidy from  th e  tim e w hen  it 
is incu rred  (ra th e r th a n  up o n  com pletion  
o f th e  dw ellings w ith  the consequential 
increase in  fu tu re  loan  charges.)

E ven  th e  th en  T o ry  contro lled  (a m c ) 
A ssociation  o f M unicipal C orpora tions, 
how ever, w as m oved  to  p ro test th a t “  on 
the  ca lcu lation  of the  rising costs subsidy, 
th e  association  [was] extrem ely  concerned 
by th e  un lim ited  pow er of th e  secre tary  of 
s ta te  to  define ‘ reckonable  expend itu re  ’ 
fo r  th e  pu rpose of the rising costs sub 
sidy.” H ow  m uch  w ork ing  balance w ill be 
allow ed in  th e  calcu lation? W h a t services 
and  am enities m ay  be excluded? W hat 
lim it o f expend itu re  on repairs  and  m a n 
agem ent w ill be set? A bove all, w hat 
lim ita tion  w ill there  be, fo r  subsidy p u r
poses, on site and  developm ent costs?

future financial problems
T h ere  a re  th ree  m ain  financial problem s 
likely to  be m et in connection  w ith  fu tu re  
housing  developm ent. F irs t, th e re  is the 
possible h igh  level o f non-reckonab le  
expenditu re  fo r  rising costs subsidy p u r
poses, th a t is excess costs over yardstick . 
T h is will be a particu larly  acu te  problem  
in the case o f fluctuating, ra th e r th a n  fixed 
price bu ild ing  con trac ts , w here tender 
sum s a re  already  up  to  yardstick . Expenses 
up to  yardstick  will count as reckonable 
expenditure, bu t n o t beyond, n o t even the 
10 per cent to lerance. M oreover, the  aver
age increase in  th e  cost o f houses built 
by local au thorities is a t p resent rising at 
alm ost 11 p e r cen t per annum  (parlia
m en tary  answ er, 14 June, 1972)._ T he 
average construction  cost per dw elling in 
tenders approved  in 1970 by  local au th o ri
ties in E ng land  and  W ales, excluding the 
G rea te r L ondon  area , w as £3,400 fo r tw o 
storey  5 person  houses an d  £4,110 fo r flats 
in 5 o r m ore  storeys.

Second, there  is the h igh  level o f fu tu re  
rents fo r new  dw ellings and  the abolition  
of ren t pooling. M ost prospective tenan ts 
will be faced  w ith  ren ts so high th a t they  
will be involved in a m eans test, and the 
few  paying in full m ay  be paying as m uch  
as if  th ey  w ere buying. In  th e  S tonebridge 
estate in B rent one o f th e  last actions of a 
now  departed  T o ry  council w as to  fix 
rents a t a  level w here 90 per cen t o f the 
tenan ts ob ta ined  a  rebate.

U n d er th e  new  reba te  schem e the h igher 
th e  ren t goes th e  m ore  the ten an t has 
to  pay , regardless o f any  im provem ent 
in financial circum stances, because of the
40 p e r cent m in im um  ren t provision in 
connection  w ith  rebates. T h e re  is also the 
provision fo r m ax im um  rebates.

T h ird , there  is the likely h igh level of 
fu tu re  rates, b o th  in  th e  sense of th e  h igh 
rates th e  ten an t o f a  new  dw elling 
will be called upon  to  pay, rebateab le  
on a  m ore  restrictive scale th an  the net 
rent, and  in  th e  sense of th e  ra te  fund  
con tribu tion  th a t will be requ ired  to  m any  
housing  revenue accounts in o rder to  
support an energetic house  build ing p ro 
gram m e. T h e  housing  com m ittee  of the 
a m c  on 7 Septem ber, 1971, during its 
period  o f T o ry  con tro l, reported  th a t the ir 
“ overall reaction  to  th e  new  subsidies 
[was] th a t, coupled  w ith  th e  o ther p ro 
posals, they  m ay  m ake inevitable fo r som e 
au thorities a new  o r increased burden  on 
rates w hich they  will be unab le  to  avoid, 
T he  proposals are  in tended  to  help 
au thorities w ith  th e  w orst problem s and  
we w elcom e th is in ten tion . N evertheless, 
fo r a t least som e of them , w e seriously 
doubt w hether th is in ten tion  will be fu l
filled.”

Craw ley, fo r exam ple, expects its ra te  
fund  con tribu tion  to  increase from  
£30,000 in 1972/73 to  over £200,000 in 
1975/76. T h e  leader o f the L ab o u r group 
on C raw ley U rb an  D istric t C ouncil has 
po in ted  o u t th a t “ no t only w ill council 
rents have to  be increased  substan tia lly  
over a period  to  achieve fa ir  rents bu t 
there  w ill also be a very  considerable 
increased bu rden  placed on C raw ley  ra te 
payers, including, o f course, th e  tenan ts 
w ho w ill be facing increased ren ts.”
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T h e  new  legislation  fo r S cotland  does no t 
requ ire  rents th ere  to  go up  to  “ fa ir 
ren t ” level a t this stage. A u thorities are 
m erely  expected to  balance th e ir  housing 
revenue accounts. In  E ng land  and  W ales, 
how ever, it is th e  object o f th e  exercise 
fo r a surplus to  be produced . O ver m ost 
of the  coun try  no t only w ill m ost tenan ts 
be paying m ore  th a n  the cost ren t fo r the ir 
ow n d w ellin g ; to ta l rents w ill exceed the 
pooled  costs o f all dw ellings in the area.

N ow , u n d er the  new T o ry  A ct, loss of 
incom e due to  rebates (the relief of 
poverty) is m ade good  from  exchequer 
subsidies an d /o r ra te  fu n d  con tribu tions 
only in so fa r as it leads to  a deficit in  the 
housing revenue account. So if the tenan ts 
by th e ir h igh rents p roduce a  surplus then  
th is goes first to  relieve public funds of 
the cost o f rebates. Ju lian  A m ery  esti
m ates th a t ab o u t 35 per cen t of council 
tenan ts (including those  eligible fo r sup 
p lem en tary  benefit) will be on reba te  in 
1972/73, and  abou t 40 per cen t by  1975/76, 
so th a t ab o u t tw ice as m an y  will need 
rebates a fte r  th e  A ct com es in to  operation  
as d id  before. T he  to ta l am ount o f rebates 
is estim ated  a t £140 to  £170 m illion in 
1972/73 of w hich ab o u t £90 to  £100 
m illion w ould  give rise to  housing revenue 
accoun t deficits, and  a t £230 to  £260 
m illion  in  1975/76, giving rise to  deficits 
o f £140 to  £180 m illion.

If  there  is still a  surplus fro m  council 
ten an ts’ rents a fte r  rebates have been 
covered  in full, th en  it is applied  nex t to  
relieve taxpayers and  ra tepayers of 
m aking  any  con tribu tion  to  ren t allow 
ances fo r p o o rer p riva te  tenan ts. By 
1975/76 the governm ent expects th e  cost 
o f rebates and  allow ances to  be m et to  
the exten t o f £100 m illion by  council 
tenan ts ou t o f th e ir “ fa ir  ren ts.” T h e  to ta l 
paym ents m ade fo r th e  relief o f poverty 
and  need and  the m ain tenance  of incom es 
in  1975/76 w ill am oun t to  £380 m illion. 
£80 m illion will be covered by  the Supple
m en tary  Benefits C om m ission (as against 
£170 m illion now ), £120 m illion by the 
rent reba te  subsidy, £40 m illion by the 
ren t allow ance subsidy and  £40 m illion 
out o f the  rates, leaving a deficit o f £100 
m illion to  be m et by  council tenan ts out 
o f th e ir rents.

E ven a fte r th a t the governm en t still 
expects there  to  be a  surplus (of som e 
£30 m illion  in  1975/76) such is to  be the 
profit elem ent in th e  new  level o f rents, 
and  this surplus is to  be div ided 50/50 
betw een the general ra te  fu n d  of the local 
au th o rity  in  question  and  th e  exchequer. 
C ouncil tenan ts are  now  to  be double 
ra ted  and  double taxed. Y et over th e  last 
eleven years, w hereas th e  cost o f living 
index w ent up  fro m  100 to  164 th e  cost 
o f housing increased from  100 to  222. T he 
governm ent is seeking to  im pose overall 
w hat th e  w orst T o ry  con tro lled  local 
au thorities d id  during th e ir  b rief periods 
o f con tro l. In  B rent betw een M ay 1968 and 
M ay  1971 ren ts rose  by 39.75 per cent, as 
against a  rise o f 22.7 per cent in  th e  cost 
o f living an d  a  rise o f 34.7 per cent in 
average earnings.

Surpluses are  no t likely to  arise in  high 
land  cost areas w hich  still need to  m a in 
ta in  vigorous build ing  program m es, bu t 
the likely h igh  rents, even a fte r rebate , of 
new  dw ellings, w ill p resent considerable 
m anagem ent problem s, p articu la rly  in 
connection  w ith  decan ting  from  areas of 
o ld  housing  in  “  ac tion  areas .” U n d er the 
old system , subsidies w ere payable only in 
respect o f dwellings added  to  a  local 
a u th o rity ’s housing stock by new  building, 
either on  housing  gain  sites o r on dem o
lition  sites in  redevelopm ent areas, and  the 
subsidies covered b o th  acquisition  and 
assem bling of th e  site and the construction  
cost. N o  subsidies w ere payable  on the 
purchase of existing properties fo r  re te n 
tion , ap a rt fro m  grants fo r im provem ent. 
M oreover, th e  im provem ent g rants avail
able to  local au tho rities w ere less generous 
th an  th e  subsidies available on  new  de
velopm ent, so th ere  w as a  financial in 
centive fo r local au thorities to  p lace the 
em phasis on new  o r rep lacem ent building 
ra th e r th an  rehab ilita tion . U n d er th e  new 
system , th e  redevelopm ent and  im prove
m en t and  indeed the  pu rchase of existing 
fit p roperties w ill be on a p a r  so fa r  as 
eligibility fo r  subsidy  is concerned, be
cause the availab ility  o f subsidies depends 
p rim arily  on th e  sta te  o f th e  housing 
revenue account. E xpend itu re  on im prove
m ents w hich  is n o t m et by a  governm ent 
o r re la ted  ra te  fu n d  con tribu tion , will 
coun t as reckonable  expenditure.



7. conclusions

1. T he  A ct sets ou t the circum stances of 
w hich  accoun t is to  be taken  in  assessing 
“ fa ir  ren ts .” I t  does n o t explain how  all 
the re levant circum stances are to  be tran s
la ted  in to  figures. T he exercise is one of 
judgm ent. T he  judgm ent should  be exer
cised a t m em ber level, and  should  give due 
w eight to  m em bers’ know ledge of the ir 
a rea  and  of the ir properties and  to  the ir 
experience o f housing m atters in  their 
locality , and to  th e  fac t th a t th e ir existing 
rents, u n d er th e  H ousing  A ct 1957, are 
w ith in  the  bounds o f reasonableness.

In  the case o f p o s t-1960 dwellings “ fa ir 
ren ts ” should  be below  cost ren ts, o ften  
substan tia lly  so, and  in  all cases cost 
should  be borne in  m ind  in  determ ining 
m axim a. So too , the 1973 gross value, 
su itab ly  d iscounted , in  particu la r to  a  
substan tia l ex ten t w here acu te  shortage is 
involved and  in  the case o f flats, should  
be regarded  as a  ceiling. A gain , rents can 
be argued  to  be to o  high if, having regard  
to  the general level o f earnings of those 
w hom  th e  council is u n d er a  du ty  to  r e 
house (nam ely  those fam ilies w ho have 
no t been able to  afford anything better 
th an  slum  areas o r in san ita ry  o r over 
crow ded  conditions) a substan tia l p ro p o r
tion  of tenants w ould  be eligible fo r  r e 
bates. A rgum ents based on  a com parison  
w ith  p rivate  ren ts should  be trea ted  w ith 
g rea t w ariness, as should  any  suggestions 
as to  th e  relevance in any  case o f re tu rn  
on investm ent.

T he  D ep artm en t o f the E n v iro n m en t’s own 
predictions as to  the  likely levels o f fa ir 
rents should  be regarded  as unreliable.

2. L ocal au thorities should  p u t fo rw ard  
their  figures to  the ren t scru tiny  boards. 
T hey  should  involve th e ir tenants in the 
process o f arriv ing  at, and  justifying, 
these figures as fa r  as possible. C ouncils 
m ust take care  to  ensure, to  the greatest 
ex ten t feasible, th a t there  are  fa ir  differ
entials betw een d ifferent p roperties. As 
regards levels o f ren t, au thorities fo r  com 
p arab le  areas shou ld  endeavour to  adop t 
a com m on fron t.

3. I f  any question  m ay arise o f the ren t 
scru tiny  b o a rd  seeking to  increase a 
council’s assessm ent then  n o t only, of

course, m ust the council’s case be forcib ly  
argued , and  th e  co n tra ry  argum ents and 
figures o f the  b oard  be exposed and  c riti
cised, b u t it m ust be dem anded  th a t the 
b o a rd  go beyond (though  no t con tra ry  to) 
th e ir legal obligations and  ad o p t “ fa ir ” 
p rocedures, involving a full pub lic  hearing, 
a t w hich  bo th  council and  tenants can be 
heard , com parab le  to  those procedures 
prevailing  in the private  sector, w hich the 
governm ent, in  its p ropaganda, persists in  
arguing is the p recedent fo r “ fa ir  rents ” 
in  th e  public sector.

4. W here the secretary  o f state has 
approved  an  increase o f less th an  £1 in 
O ctober 1972, it m ust be stressed to  ren t 
scru tiny  boards th a t prim a facia  a  sub 
stan tia l p ro p o rtio n  o f dw ellings in  the 
a rea  of the au th o rity  a re  a lready  a t o r 
above the fa ir ren t level.

5. In  the  light o f the ir ow n prov isional 
assessm ents (upon  w hich  by the m ateria l 
tim e th e  ren t scru tiny  boards will no t be 
able to  have passed judgm ent, since they  
will no t receive them  un til June  1973), and 
in  the light o f any d irection  th e  secretary  
o f sta te  m ade u n d er section  62 (4) in  
respect o f O ctober 1973, councils should  
m ake application  to  the secretary  o f state 
u n d er section  62 (4) to  reduce, o r cancel, 
the  O ctober 1973 increase.

6. C ouncils should  endeavour to  im prove 
th e ir service fo r tenan ts w ho are  being 
called upon  to  pay  m ore  rent.

7. F o r  dw ellings com pleted  a f te r  10 
A ugust, 1972, and  th e re fo re  no t included 
in th e  first p rovisional assessm ent (and 
one hopes the only one, as a general 
e lec tion  m ust in tervene befo re  the date  of 
the nex t one), ren ts should  be fixed on the 
basis o f the existing ren ts o f the nearest 
com parab le  dw ellings, unless the  “ fa ir 
ren ts ” fo r  those com parab le  dwellings are 
less th a n  the existing rents.

8. C ouncil should , fro m  tim e to  tim e, 
m ake application  u n d er section  20 (5) fo r 
reductions in th e  40 p e r cent m in im um  
ren t prov ision  in  re la tion  to  rebates and 
allow ances and  fo r  increase, w here neces
sary, in the  am oun t o f the m ax im um  
reba te  and  allow ance.
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9. A dvan tage should  be taken  of the 10 
p e r cent to lerance  in  re la tio n  to  rebates 
and  allow ances.

10. T he  discretions in  re la tion  to  th e  rebate  
and  allow ance schem es should  be kep t in  
m ind  by m em bers and , o f course, be 
opera ted  beneficially.

11. F u ll publicity  m ust be given to  the 
allow ance schem e in p a r t ic u la r ; and  the 
obligations up o n  p rivate  land lo rds m ust 
be enforced.

12. L ocal au tho rities m ust scrutin ise care
fu lly  ren t agreem ents subm itted  to  them  
in  respect o f p roperties com ing o u t of 
con tro l, and  agreed  rents in  the case of 
o th e r regu la ted  tenancies, and  w here 
app rop ria te , re fe r them  to  the  ren t officer.

13. A lth o u g h  m uch  slum  clearance and  
redevelopm ent is still necessary, in  fu tu re  
the em phasis w ill be m ore  on im prove
m ent, b u t it is im p o rtan t th a t the im prove
m ents should  be m ade by local a u th o r
ities w herever possible, ra th e r  th a n  by 
p riva te  landlords.

14. C ouncils should , despite the  difficulties, 
p ress ahead  w ith  th e  enorm ous am o u n t o f 
new  build ing th a t is required , tak ing  a d 
van tage  o f the  rising costs subsidy, and  
also acquire  existing dw ellings.
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